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8 May 2006

Mr. Justice A S Anand

Chairman

National Human Rights Commission
Faridkot House

Copernicus Marg

New Delhi-110001

Fax: 23384863

Subject: Appeal for re-opening of case No. 12/15/2005-2006-PF to provide an
opportunity to Asian Centre for Human Rights, the complainant, to submit its comments
to the responses/report of the State Government of Meghalaya

Dear Justice Anand,

Asian Centre for Human Rights is writing this Urgent Letter to express its serious
disagreement with the NHRC’s decision to abruptly close our complaint (No.
12/15/2005-2006-PF) pertaining to the killing of 11 persons by the Central Reserve
Police Force personnel at Tura and Williamnagar of Garo Hills District of Meghalaya on
30 September 2005. Please find enclosed a copy of the order of the NHRC registering our
compliant (No. 12/15/2005-2006-PF) as well our complaint of 3 October 2005 for your
ready reference.

ACHR is also writing, among others, to urge the NHRC to reopen the complaint based on
the evidence being provided herewith and provide us as the complainant the opportunity
to make our submissions.

After registration of the complaint on 19 October 2005 pertaining to the killing, ACHR
has not received any communication from NHRC. ACHR came to know today after
visiting NHRC’s website that the complaint has been closed down. The NHRC in its
press release on 5 May 2006 stated “... in view of the appropriate action taken by the
State Government no further intervention by the Commission is called for”.

Asian Centre for Human Rights disagrees with the decision of the NHRC on the
following grounds:



1. NHRC violates of the cardinal principles of natural justice

The decision of the National Human Rights Commission to close the complaint
“in view of the appropriate action taken by the State Government” without giving
the complainant, Asian Centre for Human Rights, an opportunity to respond to the
report of the State government of Meghalaya is a blatant violation of the
principles of natural justice and abuse of powers as provided under Section
17(i)(b) of the Human Rights Protection Act of 1993.

The cardinal principle of natural justice demands that both the
complainant/petitioner (ACHR) and the respondents/defendants (State
government of Meghalaya and Union Home Ministry) be given adequate
opportunity to respond to each other’s submission to enable the NHRC to take an
informed and impartial decision. The NHRC exercises the power of a civil court
under Section 13 of the Human Rights Protection Act of 1993. Considering that
majority of the members of the NHRC are also retired justices from the Supreme
Court of India and High Court, it is expected that the NHRC will follow the
cardinal principle of administration of justice.

2. NHRC is biased in favour of the State government of Meghalaya
In its press release, NHRC states:

“As per the report of the State Government the rallies in both the districts
were organized by the Garo Students' Union to oppose plans by the State
Government to shift the headquarters of the Meghalaya Board of
Secondary Education (MBOSE) from Tura to Shillong. On 29th
September 2005 the District Administration of West Garo Hills decided
not to allow a public rally scheduled for the next day in public interest and
withdrew the permission granted earlier with prior intimation and
announcement to all concerned. The Williamnagar district administration
also promulgated prohibitory orders. However, at both the places a large
crowed gathered the next day and did not disperse despite the warnings of
the District Magistrate's concerned. The crowd became violent and pelted
stones resulting in juries to the Magistrates and a number of police
personnel. The Police used teargas followed by lathic charge. This
however failed to disperse the unlawful assembly. The police ultimately
resorted to firing, which resulted in the death of nine people, and at least
40 others were injured, the report said.”

In the case mentioned above the Meghalaya Government reported that
police had to open fire when teargas and lathicharge failed to disperse the
crowd.”



The acceptance of the report of the State government of Meghalaya only exposes
the biasness of the NHRC towards the State government for the following
reasons:

1. NHRC has not examined the victims or their families by conducting
inquiries as provided under Section 14 of the Human Rights Protection
Act;

2. NHRC did not allow Asian Centre for Human Rights, the complaint, to
respond to the report of the State government of Meghalaya before closing
down the case;

By accepting the report of the State government of Meghalaya, NHRC has
justified the disproportionate use of force that led to the killing of 11 persons. As
the judicial inquiry headed by Justice (Retd) T.C.Das who is yet to complete the
inquiry, NHRC’s decision has further prejudiced the outcome of the Commission
of Inquiry.

3. NHRC refuses to examine the evidence of willful killings and the use of
disproportionate force:

In the light of the NHRC’s closure of the complaint, it is unlikely that the judicial
inquiry commission by Justice (Retd) T.C. Das will lead to prosecution of any
culprit.

This is despite the fact that Section 130(3) of the Criminal Procedure Code clearly
states that “Every such officer of the armed forces shall obey such requisition in
such manner as he thinks fit, but in so doing he shall use as little force, and do as
little injury to person and property, as may be consistent with dispersing the
assembly and arresting and detaining such persons”.

Please find attached one relevant video clipping of the entire shooting at
Chandmari, Tura area. The video shows the CRPF personnel shooting by
keeping the guns above the shoulder so that the shooting can have maximum
damage. The CRPF personnel were not shooting as provided Section 130(3) of
the Criminal. The police personnel did not shoot to control the crowd but to cause
violations of the right to life. Otherwise, police would have shot below the waist
level. The videos show that the police were shooting above the waist level to
cause maximum damage to the right to life in violation of the Criminal Procedure
Code and UN Code of Conduct for Law Enforcement Personnel.

Conclusion and request:
If NHRC continuously fails to invoke its investigative and prosecutorial powers provided

under sections 12, 13 and 14 of the Protection of Human Rights Act of 1993 at least in
cases of gross violations of the right to life, it will turn into “a chamber of impunity”.



It is unfortunate that the NHRC is satisfied with mere payment of compensation by the
State government of Meghalaya, which are essentially taxpayers’ money, without
determining individual responsibility for violation of the right to life of 11 persons or
examining the evidence. This will only foster the climate of impunity even in the cases of
violations of the right to life because of the unwillingness of the NHRC to follow the
cardinal principles of justice of providing the opportunity to the complainants.

It is essential that NHRC restores the faith of the victims of human rights violations, their
relatives and society at large to build a society based on the rule of law. The same cannot
be achieved if the NHRC is reduced to another governmental agency.

Asian Centre for Human Rights is therefore requesting the NHRC to take the following
actions:

- Reopen the complaint based on the evidence being provided herewith and
provide copies of the response of the State Government of Meghalaya to
ACHR to enable us to examine the report of the State government of
Megahalaya and submit provide further comments; and

- Take a decision to make it mandatory to uphold the principles of natural
justice in all complaints by providing the complainant/petitioner and the
respondents/defendants adequate opportunity of access to all the submissions
by both the parties and equal time to make their submission.

With kind regards,

Yours sincerely

Suhas Chakma
Director

Encl: a.a.



for Law Enforcement Officials thatipulates the circumstances under which
the officials may use force.

- Take any other measures that the NHRC deems fit.

With kind regards,

Yours sincerely

Suhas Chakma
Director



