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Mizoram

I. Overview

uled by the Mizo National Front,
R’;he State government of Mizoram

ailed to take appropriate measures to
address the serious human rights problems in
the State. Not a single Bru internally displaced
persons (IDPs) who moved to Tripura since
their expulsion from Mizoram in 1997
returned. A survey found that 94.22% of the
Bru IDPs had documentation to prove the
bonafide residence in Mizoram.

35,438 persons representing about 40% of
the total Chakma population in Mizoram)
were displaced due to the building of the
tence along the 318 km-long international
border with Bangladesh.

The State Government failed to curb
vigilante violence. Members of Young Mizo
Association (YMA) continued to take the
law into their own hands. On 8 May 2007,
one Mr Lalbiakliana was allegedly tortured to
death by activists of Young Mizo Association
after he was ‘arrested’ by a YMA anti-drug
and alcohol squad for allegedly possessing
ganja in Mizoram.!

Though women generally enjoyed freedom
in the society, there has been a steady rise
of crime against women and children in
Mizoram.

II. Human rights violations by the
security forces

The security forces were responsible for
torture and custodial death. The National
Human Rights Commission did not receive
any reports of custodial death by the security
torces from Mizoram during the period 1
April 2006 — 31 March 2007.

On the night of 23 January 2007, 30-year-old
Mr Hrangchhingpuia, resident of Hourang
village in Lunglei district was allegedly
tortured to death in the custody of excise
police after he was arrested for selling local
made liquor. However, the excise officials
claimed that he hanged himself in the lock

up.?

On the night of 28 March 2007, two persons
identified as P Vanlallawma and Lalchamliana
were allegedly beaten up Border Security
Force (BSF) personnel at Tlabung in Lunglei
district. They were detained while returning
home after looking for work.?

III1. The Bru crisis

a. Failure to repatriate the Brus

By the end of 2007, the government of
Mizoram failed to repatriate the Brus from the
relief camps in Tripura. The Bru indigenous
peoples had fled to Tripura in 1997 following

organized attacks against them by the Mizos.

The state government of Mizoram has
refused to repatriate the Brus on the ground
that not all of them were genuine residents
of Mizoram and due to the opposition from
the influential Mizo NGOs including Young
Mizo Association (YMA) and Mizo Zirlai
Pawl (Mizo students union, MZP). Although
the Brus themselves claim that there are
29,000 persons in the relief camps in Tripura,
the government of Mizoram claims that only
543 Bru families (3,189 persons) fled the
state in 1997 *

On 26 April 2005, a Memorandum of
Understanding (MoU) was signed between
the Government of Mizoram and the Bru
National Liberation front (BNLF), an
insurgent group. In the MoU, the state of
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Mizoram admitted its obligation/duty to
repatriate and resettle the Reangs/Brus, but
again questioned the “genuineness” and/or
bonafide inhabitance of the Reangs/Brus.
The MoU was signed without the consent of
the Brus living in relief camps.

About 1,000 members of the Bru National
Liberation Front (BNLF) have so far laid
down their arms after the signing of the
MoU with the government of Mizoram in
April 2005 and the government has provided
them with rehabilitation in Mizoram.?
Yet, in March 2007, the state government
of Mizoram entrusted three Mizo non-
governmental organizations - the Young Mizo
Association, Mizo Hmeichhe Insuihkhawm
Pawl (the apex body of the Mizo women)
and Mizo Zirlai Pawl (Mizo students union)
to verify the credentials of the former Bru
rebels. All of the groups are well known
for their anti minority stands. The NGOs
reportedly identified 40 former Bru rebels as
non-residents of Mizoram.®

The contention of the state of Mizoram
is false. In October-November 2007, the
Mizoram Bru Displaced Peoples Forum
(MBDPF) conducted an on-the-spot
survey of 5,328 families residing in the six
relief camps at Kanchanpur sub-division
of Tripura. According to the survey of the
MBDPE 94.22% of the Reangs/Brus in
the relief camps have at least one document
each, issued by the State of Mizoram, its local
authorities as well as constitutional bodies,
namely, the Election Commission of India
to prove that their bonafide/natural place of
inhabitance is Mizoram.

Since April 2007, the state government
of Mizoram held a series of talks with the
MBDPE the last round of discussion being
held on 21 November 2007, but no result
emerged. In order to prevent the Brus and
the Asian Indigenous and Tribal Peoples
Network (AITPN), an NGO working for the
rights of the tribal and indigenous peoples,

from filing a writ petition before the Supreme
Court of India for its intervention for early
repatriation of the Brus to Mizoram, the
Home Secretary, Government of Mizoram,
who was the Chairman of the meeting warned
the Bru leaders against going to the Supreme
Court. The Home Secretary, Government
of Mizoram warned the Bru representatives
“not to file petition in the Supreme Court
as it can create serious repercussion among
the general public which may lead to further
delay in the process of repatriation... ™’

b. Miserable camp conditions

Presently, a total of 29,545 Brus are living
in six relief camps in Tripura. Their camp-
wise population is as follows: Kashirampur
- 15,499 persons; Longtraikami - 5,137
persons; Hazachara - 2,593 persons; Kashau
A & B - 3,305 persons; Khakchang - 1,243
persons and Hamsapara - 1,768 persons.

They conditions in the camps are poor. Since
2001, babies are included only in the census
but not in the relief cards denying them access
to food. Those who have become adult in the
last six years continue to be given rations as
minor. The ration quota is so inadequate that
the Brus do not even report deaths as it will
mean a further reduction of rations being

provided.

Presently, a Bru adult gets cash of Rs 2.90 per
day and a minor gets Rs 1.45 per day. 450
grams of rice is being provided to per adult
Bru per day while 225 gram rice is being
provided to per minor per day. This ration is
highly inadequate. Yet, on 15 October 2007,
the Food, Civil Supplies and Consumer
Affairs Department, Government of Tripura
reduced the monthly rice allocation being
provided to the relief camps under the Public
Distribution System (PDS), inter alia, on the
ground that there is no separate allocation of
rice from the Government of India for them.

Medical facilities are almost non-existent.
Only when health conditions seriously
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deteriorate do doctors visit the camps. The
conditions of children and pregnant women
are the worst. As there are no primary health
care centers, pregnant women are forced
to deliver their babies at the relief camps.
Maternal mortality is high. and as are also
the common diseases.

Most tube wells are out of order. The Brus are
torced to drink water from streams and ponds
resulting in high levels of water-born diseases.
Sanitation facilities are non-existent.

The Tripura government has denied
educational facilities to children in the
camps. Only primary education under the
Sarva Siksha Abhiyan (Education for All)
programme has provided limited education.
There is no scope for higher education.
Effectively, over 5,000 minors have been
denied the right to education and an entire
generation of the Brus have become illiterate
in the last ten years.

The MBDPF in its letters dated 26 June 2007
and 20 July 2007 addressed to the Ministry of
Human Resource Development, Government
of India and Sub-Divisional Magistrate,
Kanchanpur, Tripura (N) rpointed out the
lack of basic amenities. But to date the
government has failed to act.

In addition, there is no security for the camp
inmates. It has come to light that about 35
Bru children (aged between five and 15 years)
went missing from the refugee camps during
the last five years. The state government
of Tripura has ordered an inquiry into the
incident.®

IV. The status of minorities

The enjoyment of rights by religious,
linguistic or ethnic minority communities
continued to be poor.

TheChakmasarethesecondlargestcommunity
in Mizoram with 8.5% population against

the Mizos who constituted 77%. The socio-
economic conditions of the Chakmas are
poor. Although Mizoram’s overall literacy is
88.49%, the rate of illiteracy of the Chakmas
is very high. According to Census of India
2001, the Chakmas are the most illiterate
community in Mizoram. They have a literacy
rate of only 45.3 per cent, way behind their
Mizo counterparts at 95.6 per cent. The gap
is huge between males and females amongst
the Chakmas: while 56.2% of the men are
literate, the literacy rate of women is only
33.6%. In case of the Mizo tribes, male and
temale literacy stand at 96.8% and 94.4%
respectively.

Minorities are discriminated in employment.
The state’s Recruitment Rules of several
departments require the candidates to be
compulsorily educated in Mizo language up
to Middle School level. Since most Chakmas
do not study Mizo as a subject in school, they
are not qualified to appointment, however
talented they may be.

The Chakmas living along the Indo-
Bangladesh border were also the victims of
the border fencing in Mizoram. A total of
5,790 Chakma tribal families (35,438 persons
from 49 villages or 40% of the total Chakma
population in Mizoram) have been displaced
due to erection the 318 km-long international
border fence. Apart from their houses, the
people have lost already wet rice cultivation
lands, horticulture gardens, gardens for
growing vegetables and other cash crops,
tree plantations of high commercial values
like teak etc, community/ government assets
like schools, health sub-centres, community
halls, market places, places of worship, play
grounds, cemetery/ grave yards, water ponds,
water supply, and other government/ council
office buildings, etc.

Four companies viz. National Building
Construction Corporation Ltd. (NBCC),
Border Roads  Organization (BRO),
Engineering Projects India Limited (EPIL)
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and  National Projects  Construction
Corporation Ltd (NPCC) have been given
contracts for construction of the fencing.

The companies did not follow the guidelines
tor acquisition of the lands set by the Ministry
of Home Affairs prior to construction of
the fencing for mandatory consultation
with BSF (Border Security Forces) & DM
(District Magistrate). They started acquiring
land without consultation with the tribal
inhabitants or the local authorities, including
the District Magistrate and the Border
Security Force.

There was inordinate delay in releasing
compensation to the affected families.
Even nearly one year after completion of
verification of the affected families, the NBCC
failed to provide any compensation. From
13-18 January 2008, hundreds of Chakmas
including women and children protested
at Marpara village near India-Bangladesh
border in Lunglei district against the denial of
compensation and halted construction work
of the NBCC. The protest was temporarily
withdrawn only when the Project Manager of
NBCC, Mizoram sector, signed an agreement
with them on 18 January 2008 to release
compensation by 31 January 2008. However,
as the NBCC failed to keep its promise, the
protests resumed.

Endnotes

1. Torture exposed through RTI Act, The Assam
Tribune, 18 June 2007

2. Youth dies in lock-up, The Shillong Times, 25
January 2007

3. BSF men “beat up” local youths in Tlabung, The
Newslink, 31 March 2007

4. Ensure legitimate Bru refugees:
Newslink, 24 November 2007

5. Bru refugees threaten hunger strike in Tripura, The
Newslink, 7 February 2007

6. Bru identification process not going smoothly, The
Newslink, 19 March 2007
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V. Violations of the rights of the
child

There has been a steady rise of crime against
women and children in Mizoram. According
to the records of the Mizoram police, 61
incidents of rape were registered between
January and August 2007 as against 46
during the same period in 2006. 39 out of
61 rape victims were girls below 18 years of
age - 17 victims were between 10 to 14 years
of age and 16 were below 10 years while six
of them were between 14 to 18 years.’

The 2006 Annual Report of the National
Crime Records Bureau (NCRB) recorded 125
cases of violence against women including
75 cases of rape during 2006. NCRB also
recorded 35 cases of violence against children
including 35 cases of rape during the same
period.

According to a study, about 84.64 per cent
children were physically abused in the state.
Of these, 35 per cent belonged to 15-18 age
group. About 16.20 per cent were cases of
severe forms of sexual abuse.'

On 1 April 2007, a 17-year-old girl was
allegedly molested by a Central Reserve
Police Force constable when she was alone
in her house at Bairabi village in Kolasib
district.!! n

7. “Brus: Repression of indigenous peoples by
indigenous peoples”, Indigenous Rights Quarterly
(IRQ), October - December 2007 issue of Asian
Indigenous and Tribal Peoples Network

8. 35 children go missing from refuguee camps;
probe ordered, The Shillong Times, 30 October
2007

9. Rape in Mizoram on the rise, The Telegraph,
2 October 2007

10. Mizoram second in child abuse cases: Survey,
The Sentinel, 25 April 2007

11. CRPF man molests girl, mob torches bus,
The Assam Tribune, 13 April 2007
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Nagaland

he peace process between the

I government of India and the Naga

armed opposition groups which started

in 1997 failed to make any breakthrough. The

ceasefire with the National Socialist Council

of Nagaland (I-M) was extended indefinitely

from 1 August 2007 subject to progress in

talks! while the ceasefire with NSCN (K) was
also extended up to 27 April 2008.

On 23 November 2007, a third faction
known as National Socialist Council of
Nagaland (Unification) was formed when
the NSCN (IM) and NSK (K) signed a
historic joint declaration “to bring an end
to the fratricidal killings” at Niuland near
Dimapur.? But the NSCN (I-M) rejected the
unification declaration. On 26 November
2007, Chairman of the NSCN (I-M), Isak
Chisi Swu described the Niuland Declaration
of 23" November as “controversial unification
initiatives” and that “any independent unity
move, deliberately done through the back
door, shall not be acceptable” to NSCN-IM.
Mr Swu however maintained that his group
supported “reconciliation, unity and peace of
all the Nagas”.?

Endnotes

1. Govt-NSCN ceasefire extended indefinitely, The
Indian Express, 1 August 2007

2. NSCNs ready to unite, The Telegraph, India, 24
November 2007

3. Available at http://www.nscnonline.org/modules.p
hp?name=News&file=article&ksid=849 (Source:
The Sangai Express)

Violence was for the most part confined to
inter-factional fighting between NSCN (I-M)
and NSCN (K). According to the Ministry of
Home Affairs, in 2007 the killing of civilians
in Nagaland recorded the highest number of
deaths (44 deaths) since 2003. 29 civilians
were killed in 2006, 28 in 2005, 42 in 2004
and 13 in 2003. The MHA also stated that
one security personnel died in 2007 while
211 cadres of AOGs were killed/arrested/
surrendered.*

On 3 October 2007, four persons, three
civilians and an alleged cadre of NSCN-IM
of Chakhesang community from Kikruma
village in Phek district were killed by alleged
cadres of NSCN (K) in an ambush in
Kohima.®

In October 2007, a truck driver reportedly
died from injuries after he was beaten up
by the Nagaland Police at Lalmati area in
Kohima.®

On 28 January 2007, the NSCN (Kaplang)
issued ‘Final Quit Notice’ to the the Tangkhul
community to leave Nagaland by 5 February
2007.7 |

4. Annual Report 2007-08 of Ministry of Home
Affairs

5. Chakhesang body flays killings, The Assam Tribune,
8 October 2007

6. Furious drivers call bandh on NH-39 after NP
assaults colleague to death, The Kanglaonline, 23
October 2007

7. NSCN(K) gives final quit notice to Tangkhuls, The
Kanglaonline, 29 January 2007
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Orissa

I. Overview

overned by Biju Janata Dal, Orissa
Grcmaincd a highly lawless State with
high incidence of human rights
violations against Adivasis and religious

minoritiesDisplacement and conflict has been
a hallmark of Orissa for many years.

The inaction of the Orissa authorities to
compensate people for repeated ‘land grabs’
by commercial companies with the acquisence
of the State led to violent protest. The state
resorted to the use of excessive force that led
to the deaths of protestors. At Kalinganagar,
14 tribal people were killed by the police on
January 2, 2006.

The State failed to prosecute those guilty of
human rights violations. The Supreme Court
annulled the Inquiry Commission into the
Kalinganagar massacre on the grounds that
it was headed by a sitting judge of a High
Court in April 2007.! The state government
failed to appoint a retired judge to conduct
the inquiry.

The State failed to prevent repeated attacks
on Christian minorities by Hindu religious
fundamentalists throughout the year. The
State did nothing to bring the accused to
justice.

The violence culminated in in a Hindu
fundamentalist attack on 24 and 25 December
2007- the dates are clearly not coincidental
- six Christians were killed, 600 houses
belonging to the Christian were burnt, 70
churches/institutions were attacked and
torched and 5,000 Christians were displaced
in Bamunigam village under Daringibadi
Block in Kandhamal district. To date the State
failed to act and the further deterioration
since that time will be discussed in next year’s
annual report.

There was little evidence that provisions
made for development of tribal communities
were reaching the poorest. There were even
reports of deaths by starvation. There were
continued widespread allegations that these
tunds were diverted into corruption.

Judicial and quasi-judicial institutions were
plagued by delays. As of 30" September
2007, there were 2,27,752 cases pending in
the Orissa High Court and 10,09,284 cases
pending in the district and subordinate courts
of Orissa. There were 5 vacancies in the
Orissa High Court as on 1** January 2008 and
90 vacancies in the district and subordinate
courts as on 30" September 2007.2

As of 10 September 2007, the State Human
Rights Commission (SHRC) had received
5,619 cases including 5,185 complaints and
suo motu interventions in 434 cases. Of these,
1,388 cases were filed against the police. 3,029
cases were pending with the cases at various
stages of investigation due to the lack of
manpower to investigate the ever-increasing
number of human rights violations.?

Reports of violence against women including
rape rose in Orissa in 2007. A total of 985
rape cases were reported in 2006 as against
799 in 2005 and 770 in 2004.* Many women
were also killed as a result of being accused of
witchcraft.

The victims included Tia Singh (40), Budhini
Singh (42), Somabari Singh (42) who were
beheaded by a group of villagers for allegedly
practicing withcraft at Pratapur village
under Nilagiri police station on 26 August
20075 and Singha Majhi (62) and Sambari
Munda (55) who were allegedly burnt alive
at Jhaunrisahi in Mayurbhan;j district on 7
November 2008.¢
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Ongoing human rights violations and the
continued denial of justice and development
explain in large part the increased insurgent
action from Naxalites.

II. Human rights violations by the
security forces

The NHRC received complaints of two
deaths in police custody in Orissa during
1 April 2006 - 31 March 2007.7 In 2007,
Asian Centre for Human Rights documented
a number of custodial deaths.

On 16 May 2007, Chunilal Kissan allegedly
committed suicide by hanging himself
with a towel inside the bathroom at the
Brahmanitaranga police station in Sundargarh
district of Orissa. He was arrested in
connection with a theft on the same day.® The
circumstances of the death raise significant
concern.

On 22 May 2007, Samir Martha of Sadheigada
village under Khurda police station was
allegedly tortured to death at Khurda police
station in Khurda district.’

On the night of 14 June 2007, 20-year-old
Bhaskar Behera, son of Rohit Behera, was
beaten to death by a police team headed by
Assistant Sub-Inspector NK Das at Rajnagar
village under Athgarh police station in
Cuttuck district.'

There were also reports of arbitrary arrest,
illegal detention and torture. On 14 April
2007, Suresh Chandra Rout, a businessman,
was allegedly tortured in police custody by
Mohanty, the in-charge of Dhamra outpost
in Bhadrak district of Orissa. The victim was
picked up while returning from Kontai in
West Bengal to Dhamra.!

The security forces continued to perpetrate
violations on innocent villagers during anti-
Naxal operations. On 26 January 2007,
about 20 persons, including women and
physically-challenged persons, were injured,
four seriously, after they were beaten up by

the personnel of Central Reserve Police Force
during an anti-Naxal operation in Kalimela
area in Malkangiri district.'?

ITI. Violations of International
Humanitarian Law by the AOGs

The Maoists were responsible for violations
of the right to life.

On 1 February 2007, Maoists shot dead three
torest officials identified as Ghanashyam
Behera, Nilamani Mallick and Kumud Sama
in Dhenkanal district.'?

On 9 May 2007, Moists killed forest
official Rabindranath Patra at Sadagada in
Mayurbhanj district.'*

The Maoists also killed alleged police

informers. Some of the victims included

- Harischandra Nayak and Bhubaneswar
Nayak of Ranigola village Mahi Pradhan
of Telikusum village in Deogarh district
on the charges of police informers on
the night of 22 June 2007;'

- Mukund Madhi of Bandiguda and Babu
of MV120 village under the Korkonda
block in Malkangiri district on the night
of 4 August 200716

- Arjun Dehuri who was killed at Talab
village in Sambhalpur district on 11
August 2007;' and

- Jiti Jagaranga, a leader of Shanti Sena,
who was killed at lahaguma village
under Gudari police station limits in
Rayagada district.'

IV. Violations of the rights of
indigenous peoples

a. Atrocities and lack of access to
justice

The National Crime Records Bureau of the
government of India stated that a total of
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349 cases of crimes were committed against
the Scheduled Tribes in Orissa, including six
cases of killing, 30 cases of rape, and 162
cases registered under the SC/ST (Prevention
of Atrocities) Act, among others in 2006."
While the rate for filing charge-sheet during
2006 was 98.5%, the conviction rate for
crimes against tribals was only 27.5%.2

Tribals have little access to justice.

On 8 March 2007, a tribal woman identified
as Binapani Mukhi was illegally arrested and
detained at Balasore district jail for allegedly
selling illicit liquor. She was given a sentence
of two years rigorous imprisonment by a
local court. On 28 September 2007, Orissa
High Court while hearing a Public Interest
Litigation quashed the order of the local
court and directed the state government to
immediately release the victim. The State
Government informed the High Court that
she was indeed arrested “wrongfully” by the

police due to “mistaken identity”.?!

On 7 May 2007, Orissa High Court directed
the registrar of a civil court in Phulbani to
explain the circumstances under which Pratap
Naik, a tribal youth, was detained in jail for
over eight years even after being acquitted in
a murder case.?

b. Lack of access to economic

programmes

The Juang tribe in Keonjhar district is on
the verge of extinction. Both the central
government and the state government failed
to lift the socio-economic standard of Jaung
tribe.??

The Bhuyan tribals living mostly in Keonjhar
and Mayurbhanj districts had their livelihood
threatened as a result of increased mining
activities. A study revealed that many water
sources coming from the hills had dried up
because of mineral exploration, large-scale
vehicular traffic and the establishment of
iron plants. Most of the Bhuyan villages lack

healthcare facilities. The Bhuyan children are
denied free education system.?*

Similarly, there was no sign of tangible
development in the tribal blocks of Dhenkanal
district. Most part of the sanctioned
development activity in tribal areas was
allegedly ~misappropriated by officials,
politicians and contractors.?®

A survey by the Delhi-based Centre for
Environment and Food Security (CEES) in
2007 revealed that out of the Rs 733 crore
released to Orissa under the National Rural
Employment Guarantee Scheme, more than
Rs 500 crore was siphoned off by government
officials. Many poor tribals were cheated.
The CEEFS found that one Rupa Majhi, a
poor tribal of Palsipada village in Kalahandi
district of Orissa, was actually given 21 days
of employment against assured 100 days
employment and was paid only Rs 600 as
wages during 2006-07. But, his job card had
a faked entry of 336 work days. Similarly,
another tribal Chandra Majhi of Palsipada
village had not received any employment
under the rural job scheme but, in his job
card had a faked entry of 126 days.?

There were reports of alleged deaths resulting
trom starvation n Orissa. This was despite the
launch of Social and Food Security measures
by the State Governemnt. Between 10 and 15
June 2007, three persons identified as Makari
Mukhi, Suni Munda and Dama Munda
allegedly died of starvation in Keonjhar
district. However, the state government was
quick to refute the claims.?”

c. Displacement and land alienation

About 2.6 million people were displaced
between 1950 and 1991. Not even 25 per
cent of these displaced were rehabilitated.?®
The displaced persons from 10 villages under
Kuliana block in Mayurbhanj district who
were forced to give away their land for the
Subarnarekah irrigation project in 1967
have been living in temporary houses on
government land.?
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More than 2,000 families displaced by the
multi purpose Hirakund dam project in
Sambalpur district of Orissa had still not been
compensated.®® The Jindal Stainless Limited
(JSL) at Kalinga Nagar failed to fulfill its
promise to provide jobs to 60 displaced
persons of Bainsipur, Hudisahi and Gadhapur
villages as of early September 2007. Earlier,
the company reportedly agreed to provide
jobs before August 2007.3' In November
2007, the Supreme Court of India barred the
UK Company Vedanta Resources Plc from
mining bauxite in the sacred Niyamgiri hills
in Orissa but later on the project was allowed
to continue.?

The majority of the victims of displacement are
tribals. The failure to provide compensation
tor displacement from lands ‘grabbed’ by
commercial companies led to violent protest.
On 2 January 20006, 14 tribal villagers were
massacred by the Orissa Police at Kalinga
Nagar in Jajpur district while protesting
against their displacement by the Tatas. In
2006, the State government of Orissa set up
a one-man Commission of Inquiry headed
by Justice A.S. Naidu, a sitting judge in the
Orissa High Court. On 9 April 2007, the
Supreme Court annulled the Commission
on the ground that it was headed by a sitting
judge of a High Court.*®* On 10 April 2007,
Orissa Chief Minister Naveen Patnaik stated
that a new commission headed by a retired
judge would start the investigation. By the
end of 2007, the state government failed to
appoint any person. The action is a powerful
symbol of the levels of impunity in Orissa.

There has been massive alienation of tribal
lands in Orissa. According to the Annual
Report 2007-08 of the Ministry of Rural
Development, Government of India, a
total of 105,491 cases alleging alienation
of 104,742 acres of land have been filed in
the court in Orissa. An estimated 104,644
cases were disposed of by the court. Out
of these 61,431 cases were disposed of in
favor of tribals and 56,854 acres of land
was restored to tribals.3

V. Violations of the rights of the
Dalits

According to NCRB a total of 1,153 crimes
against the Dalits including 12 cases of
murder, 52 cases of rape and 621 cases under
the POA were registered in Orissa in 2006.

In June 2007, a Dalit woman identified as
Rashmita Seth and her family was barred
for three days from using the community
tube well in Khandagiri Bari area on the
outskirts of Bhubaneswar after she lodged
a first information report (FIR) against two
persons who assaulted and threatened to rape
her younger sister Kalpana.®

In August 2007, seven Dalits identified as
Bideshi Nayak, Ramachandra, Sudama,
Nilakantha, Sakhi, Sanju and Puspalata Nayak
were reportedly ostracised from Goruala
village near Puri for refusing to beat drums in
a temple - a caste practice that their caste was
expected to carry out.*

VI. Violations of the prisoners’
rights

There were 70 jails of different categories with
a total capacity of 9,125 in Orissa. However,
more than 15,500 prisoners were detained in
jails by the end August 2007.%7

The NHRC received information about death
of 53 persons in judicial custody in Orissa
during 1 April 2006 — 31 March 2007 .3

In March 2007, undertrial prisoner Sarat
Biswal was allegedly tortured to death
but the jail authorities claimed that he had
committed suicide in the Jharpara special jail
in Orissa. However, media reports suggested
grounds for concern as the corpse had
bleeding wounds inconsistent with suicide.
Concern was further compounded by the jail
authorities failure to allow media personnel
to take pictures of the dead body.**

On 28 August 2007, an under-trial prisoner
identified as Muktikanta Muduli (40) of
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Simulipatna in Soro police station limits was
tortured to death in Balasore Jail in Orissa.
He was allegedly tied to the railings in the jail
and tortured by four jail officials.*

On 13 September 2007, an under-trial
prisoner identified as Rabinarayan Bhoi was
allegedly tortured to death in the Allipingal
jail in Jagatsinghpur district of Orissa. The
Superintendent of Allipingal jail, Bijaya
Kumar Paikray claimed that the deceased
suddenly complained of ‘uneasiness’ on 12
September 2007 and died on 13 September
2007 while being taken to the hospital.*!

In October 2007, undertrial prisoner Arsul
Pradhan (62) allegedly committed suicide by
hanging himself at the medical centre inside
the Berhampur circle jail premises.*?

The plight of women prisoners was deplorable
due to poor hygienic conditions. Female
prisoners were not provided sanitary napkins
in jails of Orissa. There were 494 women
prisoners in various jails as in mid-March
2007 according to prison directorate.*?

In August 2007, the Orissa High Court
issued directions to take measures to reduce
overcrowding.** Due to overcrowding
prisoners had to live in sub-human conditions.
Many prisoners reportedly suffer from serious
ailments. Many prisoners died due to lack of
medical care. The state government failed
to provide adequate nutrition and medical
care.*

VII. Violations of the rights of
minorities

Christian minorities were subject to systematic
attack from Hindu religious fundamentalists.
The state failed to take appropriate action to

stop the attacks or to bring the accused to
justice.

On the morning of 24 December 2007,
Christians were attacked by the Hindu
fundamentalists who opposed celebration
of Christmas at Bamunigam village under

Daringibadi Block in Kandhamal district.
The fundamentalists destroyed and looted
shops of Christians and beat them up. On 25
December 2007, a huge Hindu mob again
attacked Christians in Bamunigam area,
entering into Christian villages burning down
houses, churches and looting properties.

A fact finding team led by Dr. John Dayal,
member of National Integration Council
visited the affected areas on 29 December
2007 found that six Christians were killed,
600 houses belonging to the Christian were
burnt, 70 churches/ institutions were attacked
and torched, and the attacks affected 5,000
Christians. The worst affected districts were
Kandhamal and Gajatati. In the Kandhmal
district, the worst affected villages were
Barakhama, Pobingia, Balliguda, Bamunigam,
Sankharkhole, Sirtiguda, Dalagam, Irpiguda,
Tikabali, Godapurand Daringibadi. Hundreds
of villagers took shelter in the forests without
food and water due to fear of further attacks
from the Hindu mob. Those who could not
flee, (in particular the old and infirm) were
forced to renounce their Christian faith and
convert to Hinduism. Hindu fundamentalists
who also allegedly forced Christians to drink
cow dung water, shaved their heads and
forced them to bow to idols. The majority of
the Christian victims were tribals.*®

However, this was not an isolated case of
Christian persecution in Orissa.

On 26 August 2007, a Catholic church was
attacked by a mob in Raikia town, about 72
km from Phulbani. About 300 people forcibly
broke into the church and smashed the doors
and window panes. They also smashed the
statues inside the Church and set fire to a
truck parked outside the church.*

On 28 July 2007, two nuns staying at girls
hostel of St Ann’s School at Baripada where
arrested on the charges of alleged of illegal
conversion to Christianity. They were charged
under Section 4 of Freedom of Religion Act,
and sent to jail.*
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On 2 June 2007, two pastors including
Kanstantino Pariccha were attacked and
allegedly beaten by Hindu
when they were preparing to hold a prayer

extremists

meeting at Jamaguda in Gajapati district.
They had to be admitted to Chelligada
Government Hospital with serious internal
injuries.*
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Punjab

I. Overview

unjab is governed by the Akali Dal
I_) and Bharatiya Janata Party Alliance.
The DPunjab Police continued to
be responsible for serious human rights
violations. According to the 2006 Annual
Report of National Crime Records Bureau,
a total of 4,796 complaints were received
against the police personnel in Punjab during
2006. Out of the 17 police personnel whose
trial was completed, four were convicted and
the rest acquitted.’

The Punjab State Human Rights Commission
reported up to the month of October 2006,
the police notified deaths of only 40 persons
in custody but the PSHRC registered 47
custodial deaths in Punjab.?

Dalits remained vulnerable to atrocities.
The NCRB recorded a total of 184 cases of
atrocities committed against the Scheduled
Castes in Punjab in 2006. These included
three cases of murder, 11 cases of rape and 99
cases registered under the SC/ST (Prevention
of Atrocity) Act of 1989.2 While the rate
of filing charge-sheet for the crimes against
Dalits was 85% in Punjab during 2006 the
conviction rate was only 13.3%*

A total of 2,242 crimes against women were
recorded in Punjab in 2006. These included
442 cases of rape, 418 cases of kidnapping
and abduction, 130 cases of dowry death, 801
cases of cruelty by husband and relatives, 314
cases of molestation, 67 cases under Immoral
Trafficking (Prevention) Act of 1956 were
recorded by the NCRB in 2006.°

Torture was widespread in jails. According
to the information obtained by Asian
Centre for Human Rights under the Right
to Information Act of 2005, the NHRC
received 87 cases of death in judicial custody

in Punjab during the period of 1 April 2006
to 31 March 2007.¢

According to the National Crime Records
Bureau, a total of 329 crimes against children
were recorded in 2006. These included 22
cases of murder, 58 cases of rape, 169 cases
of kidnapping and abduction, 9 cases under
Child Marriage Restraint Act of 1978, among
others.” The condition of the Observation
Home in Faridkot was dismal. The Home
lacked basic amenities.®

The Judiciary was hampered by judicial delay.
A total of 25,5696 cases were pending with
the Punjab and Haryana High Court and a
total of 58,2483 cases were pending with
the District and Subordinate Courts as on
30 September 2007.° As on 1 January 2008,
there were 26 vacancies out of the sanctioned
strength of 68 judges in the Punjab and
Haryana High Court. There were 58
vacancies against the sanctioned strength of
328 in the District and Subordinate Courts
as on 30 September 2007.

II. Human rights violations by the
security forces

According to the 2006 Annual Report of
National Crime Records Bureau, a total
of 4,796 complaints were received against
police personnel in Punjab during 2006.
Departmental inquiries were ordered into
2,893 cases, magisterial inquiries were
ordered into 6 cases and a judicial inquiry was
ordered in 1 case. 52 police personnel were
sent for trial during the year. Of the 17 police
personnel whose trial were completed, 4 four
were convicted and the rest acquitted.®

a. Violations of the right to life

Security personnel were responsible for gross
human rights violations including custodial
deaths and extrajudicial executions.
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According to the information obtained by
Asian Centre for Human Rights under the
Right to Information (RTT) Act, the National
Human Rights Commission received one case
of death in police custody and two encounter
deaths in Punjab during the period of 1 April
2006 to 31 March 2007."

The number of custodial deaths was under-
reported by the police. On 2 May 2007, N. K.
Arora, member of the Punjab State Human
Rights Commission (PSHRC) stated that
the custodial deaths were not being properly
reported by the police to the PSHRC. Up
to October 2006, the police notified deaths
of only 40 persons in police custody. The
PSHRC registered 47 custodial deaths in
Punjab.'? These are contrasted by statistics of
the National Crime Records Bureau (NRCB)
of the Ministry of Home Affairs which
recorded one case of death in police custody
in the state during 2006."?

On 2 May 2007, N. K. Arora, member of
the Punjab State Human Rights Commission
(PSHRC) also stated that use of third degree
methods of torture during interrogation by
police was one of the main reasons behind
custodial deaths in Punjab. The police often
denied the use of torture and attributed other
reasons to explain the deaths. The police
explanations lack credibility. For example, in
2004 there were 53 custodial deaths in Punjab
but the police maintained that 32 of them
died “natural deaths” despite the fact that
most of the victims were aged 30-40; another
17 deaths were attributed to negligence and

four were termed as “suicide”.!*

On 19 August 2007, Mandip Kumar (26) of
Ward No. 4 of Dasuya town in Hoshiarpur
district was allegedly tortured to death in
the custody of Dasuya police station in
Hoshiarpur district. He was arrested on the
charge of theft on 17 August 2007. The
police claimed that he committed suicide by
touching naked electric wire.!®

In June 2007, a Dalit labourer identified as
Tara Singh, his wife and four-year-daughter

allegedly committed suicide by jumping in
front of a train at Beer Pind village in Jalandhar
district after alleged torture and humiliation
of Tara Singh by the police in what appears to

be trumped up charges against him.1¢

The court sentenced a number of police
personnel for custodial killings. On 7
December 2007, Additional Sessions Judge
Kuldip Singh of Patiala sentenced Deputy
Superintendent of Police Rajinder Pal Singh
Anand, Assistant Sub Inspector Rajpal
Singh and three constables Mohinder Singh,
Vinod Kumar and Darshan Singh to life
imprisonment in the Balbir Singh custodial
death of 1995.7

On the night of 18 May 2007, four personnel
of Border Security Forces (BSF) went to
the house of Shinghara Singh, a farmer at
Thakarpura village in Gurdaspur district. The
police were apparently drunk. They shot dead
Shinghara Singh and his 15-years-old son,
Daljit Singh. The four accused BSF personnel
have been identified as head constable Karan
Chakarborty and constables Mohammad
Latif, Shatrughan and Shivu Dey. They were
later arrested.!®

b. Arbitrary arrest, illegal detention
and torture

Unlawful detention and torture were
widespread in Punjab. According to the
information obtained by the Asian Centre
for Human Rights under the Right to
Information (RTI) Act, 2005 the NHRC
received eight cases of unlawful detention,
95 “other police excesses”. The Punjab Police
failed to take action in 88 cases during the

period 1 April 2006 to 31 March 2007."

The use of torture by the Punjab Police
to extract confessions continued to be
widespread.

On the 19 April 2007, a warrant officer
appointed by the Punjab and Haryana High
Court rescued two brothers - Mohan Kumar
and Shalinder Kumar from illegal custody of
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Sardulgarh police station in Mansa district.
They were picked up by the local police on 17
April 2007 on the pretext that a complaint.
No arrest entry was made in the custody
record of the police station. No charges were
proftered. One of the brothers of the victims
filed a writ petition wit the Punjab and
Haryana High Court and the court appointed
a warrant officer. The warrant officer raided
the local police station and removed the
victims from the illegal custody of the police.
Both the victims were allegedly tortured by
the police. A few days earlier, a warrant officer
appointed by the Punjab and Haryana High
Court rescued three persons from the illegal
custody of the police at Bhagta Bhai Ka town
in Bathinda district. The three victims were
kept in illegal custody for days together and
tortured.?’

On the night of 23 March 2007, Mr Chhote
Lal was picked up by local police in Zirakpur
in Mohali district in connection with a land
dispute. He was allegedly subjected to torture
including electric shocks. On 24 March 2007,
the police asked his family members to take
him when his condition became critical.?!

During the night of 4 April 2007, a Home
Guard identified as Chand Singh was
allegedly tortured at the Sadar police station
in Nabha by the Station House Officer of
the police station, Bindu Bala, Assistant Sub
Inspector Ajaib Singh, Kuldeep Singh and
Lakha Singh.?

On 18 May 2007, Fumman Singh, resident
of Kotu Wala village in Ferozepore district
of Punjab, was allegedly tortured in police
custody after he was arrested by the local police
on charges of theft. The police allegedly took
off his clothes in front of other suspects in the
police lock up and humiliated him. Then, he
was allegedly tied with ropes and beaten up.
Four police personnel allegedly stood on his
legs while he was being beaten up who forced
him to confess to the crime which he said he
did not commit.?

On 22 August 2007, Ravinder Kumar,

resident of Bahadurpur Mohalla, was tortured
by the Station House Officer Parveen Kumar
Kanda of the Criminal Investigation Agency
in Hoshiarpur. Ravinder Kumar was booked
for alleged theft in a garments showroom.
On 24 August 2007, Senior Superintendent
of Police of Hoshiarpur, Anita Punj stated
that the preliminary inquiry conducted by
the police confirmed Mr Kanda allegation of
torture, and ordered a department inquiry.?*

III. Violations of the prisoners’
rights

Prison conditions were deplorable and
prisons were overcrowded in the Punjab.
The authorised capacity of prisons is 10,854
males and 888 females. However, there
were 14,860 male and 859 female inmates
across the jails as of 18 December 2007.
The Amritsar Central Jail was the most
overcrowded jail with 2,137 male prisoners
against a capacity of 1455 male inmates,
followed by Bathinda jail, where there were
1,325 male inmates against capacity of 485,
Jalandhar jail, where there were 1,365 male
inmates against capacity of 475. The Ropar
jail had 439 inmates against its capacity of 30
inmates only.?

On 22 December 2007, Justice RL Anand
of Punjab State Human Rights Commission
(PSHRC) paid a surprise visit to Central Jail,
Ferozepur to inspect the living conditions
of inmates there. Following the visit, Mr
Anand said that though he found the general
condition of the jail hospital satisfactory,
“But, I was shocked to know that in a central
jail like Ferozepur, where more than 1,000
inmates are living in custody, no doctor has
been posted despite sanction of two posts
of doctors - a senior medical officer and a
medical officer”.2¢

An investigation by The Tribune into the
plight of women prisoners in the jails in
Punjab revealed that they were denied even
minimum requirements. The condition of
women prisoners living in the dilapidated
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women’s cell of the Jalandhar Central Jail was
miserable. There were 86 women inmates
living in two small, dingy rooms whose actual
capacity was only for 25 inmates. The floor
of the cells was rutted and the roof was giving
way. They were forced to share four doorless
toilets/bath-rooms attached to the rooms.
There was no privacy.?” There were about 50
children living with their mothers in various
jails of Punjab. They have been denied the
fundamental right to education. The mothers
were too underfed to properly tend to their
infants.?® On 3 July 2007, the Punjab and
Haryana High Court took sxzo motu notice of
The Tribune’s investigative reports and issued
notices to the Chief Secretary, the Director
General of Police (Prisons) and the Home
Secretary of Punjab.?

Torture was widespread in the jails. According
to the information obtained by Asian
Centre for Human Rights under the Right
to Information Act of 2005, the NHRC
received 87 cases of death in judicial custody
in Punjab during the period of 1 April 2006
to 31 March 2007.%
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Rajasthan

I. Overview

uled by the Bharatiya Janata
RParty (BJP), the  Rajasthan
Police has repeatedly resorted to
disproportionate force against protestors.
The 2007 protests by Gujjars demanding
Scheduled Tribal status and the killing of 21

persons by the police was the most serious
human rights violation by the State.!

Dalits faced serious ongoing discrimination
and violations for attempting to enter public
buildings and places. The National Crime
Records Bureau recorded a total of 3910
cases of crimes against the Dalits in Rajasthan
during 2006. Dalit women were particularly
vulnerable to violence. The NCRB recorded
a total of 12,934 cases of violence against
women in 2006.

The NCRB also recorded 951 cases of
crime against children including 71 cases of
killing 311 cases of rape during the same
time. According to official estimates, 1,029
children were reported missing in Rajasthan
since 2001.0n an average, 170 children go
missing in Rajasthan every year or one child
every two days.?

The failure to appoint adequate judges
contributed to the increased backlog of cases
in the courts. As of 30" September 2007,
there were 2,12,451 cases pending in the
Rajasthan High Court and 11,02,918 cases
pending in the district and subordinate courts
of Rajasthan.® There were vacancies of 5
judges in the Rajasthan High Court as on 1+
January 2008 and 136 judges in the district
and subordinate courts as on 30® September
2007.

II. Human rights violations by the
security forces

The Rajasthan Police were responsible for
serious human rights violations. The National
Human Rights Commission (NHRC)
received two cases of encounter deaths and
three cases of custodial deaths in police
custody from Rajasthan during 1 April 2006
— 31 March 2007. In addition, the NHRC
also registered one case of custodial violence,
one case of illegal arrest, 14 cases of unlawful
detention, 270 cases of failure on the part
of the state administration in taking action,
107 cases of false implication, and 238 cases
of “other police excesses” during the same
period.*

On 29 May 2007, the Gujjars launched
protests demanding Scheduled Tribe status
in Rajasthan. The security forces responded
with indiscriminate use of force. During a
weeklong protest which ended on 4 June
2007, at least 26 persons were killed, of which
21 persons who were killed by the police.®

On 23 December 2007, one person was
killed when police opened fire on a group of
villagers at Kapasan in Chittaurgarh district.

On 27 September 2007, Hazrat Ali (25),
s/o Samsad Seikh and Jinnat Ali (32), s/o
Maharuddin Seikh, residents of Murshidabad
in West Bengal, were arrested by the police
of Jotbara police station from Kachi Basti
area in Rajasthan after they had gone to
Rajasthan to look for a job. They were taken
to the Jotbara Police Station where they were
beaten up by the police in the lock-up. Later,
they were shifted to Muralipur police station
and Boishalinagar Police Station where they
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were tortured. The police registered a case
under Foreigners Act and Arms Act against
the victims.”

III. Violations of the rights of
indigenous peoples

The NCRB recorded 967 cases of violations
of the rights of the tribal peoples in Rajasthan
during 2006. These included 20 cases of
killing, 32 cases of rape and 26 cases under
SC/ST (Prevention of Atrocities) Act.® In
Rajasthan, the charge-sheeting rate for the
crimes committed against the tribals during
2006 was 99.6.

In February 2007, a tribal identified as Ram
Lal was killed in police firing in Rishhabdev
town in Udaipur district. The family members
of the deceased were paid only Rs 1 lakh as
compensation.’

The state government failed to check
alienation of tribal lands. According to the
Annual Report 2007-08 of the Ministry of
Rural Development, Government of India,
and a total of 2,084 cases of land alienation
involving 6,615 acres of land have been filed
in the court in Rajasthan. 1,257 cases have
been disposed of by the court, of which only
187 cases (involving 587 acres of land) have
been disposed of in favor of tribals while 53
cases involving 187 acres were rejected.!?

IV. Violations of the rights of the
Dalits

Dalits continue to face serious violation.
According to the NCRB a total of 3910 cases
of crimes were recorded against the Dalits in
Rajasthan during 2006. Of these, 60 cases
were killing, 132 rape cases, and 119 cases
under the SC/ST (Prevention of Atrocity)
Act, 1989.

Apart from atrocities, Dalits are denied
access to public places and prevented from
performing official duties in public places.

On 17 June 2007, Dalit, Ramlal reportedly
sustained three fractures in his hands after a
mob beat him up with sticks and iron rods
for touching a community water pump at
Takholi village in Tonk district.™

On 15 August 2007, Dhanvanti Devi
Meghwal, Pradhan of Shergarh panchayat
Samiti in Jodhpur district, was prevented
from hoisting the national flag on the
Independence Day function. She alleged that
the local Member of Legislative Assembly
humiliated her in public.!?

On 25 October 2007, a Dalit social worker
associated with the NGO Prayas was allegedly
not allowed to enter Lake Palace, a five-star
hotel in Udaipur, because he was a Dalit.'?

The cases of rape, untouchability, beating
and insult of Dalit women at public places
were regularly reported in Rajasthan. Crimes
against Dalit women were often hushed up
under pressure from higher castes.

On 9 April 2007, a 12-year-old Dalit girl
reportedly committed suicide by setting fire
to herself at Dugari village in Bundi district
after she was allegedly raped by one Geetram
in broad daylight after her parents went to
Jaipur to work.*

On 6 July 2007, Dalit Banna Bairwa was shot
dead by Bhanwarlal Gujjar at Bilia village
in Bhilwara district on his wife’s refusal to
withdraw a rape case against the accused.’®

V. Violations of the prisoners’
rights

Prison conditions were deplorable. The
NHRC received 54 cases of deaths in judicial
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custody from Rajasthan during 1 April 2006
— 31 March 2007.1¢

On 29 June 2007, a fast track court in
Bikaner sentenced four persons, including a
jail superintendent, jailer and two prisoners,
to life imprisonment for their involvement in
the custodial death of a prisoner identified as
Lakhvinder Singh at the Bikaner central jail
on 17 June 1993.Y7

In July 2007, a fact-finding committee
appointed by the Rajasthan High Court to
look into the condition of prisoners lodged
in Jaipur Central Jail reported violation of
the rights of jail inmates. During its visit to
the jail, the Committee found that prisoners
who could not pay money ranging from Rs
500 to Rs 5,000 were beaten and forced to
do manual labour for cleaning the drainage
and washing utensils. Most of the under-trials
did not know about the free legal aid and the
jail authorities took no interest in helping
them.'8

VI. Special focus: The Gujjar
protests for Scheduled Tribe status

On 29 May 2007, people from the
Guyjjars tribe launched protests demanding
Scheduled Tribe status in Rajasthan. The
security forces responded with indiscriminate
force. During a weeklong protest which
ended on 4 June 2007, at least 26 persons
were killed, of which 21 persons who were
killed by the police. The Gujjar leaders agreed
to withdraw their protest after the state
government agreed to set up a three-member
Committee to examine the community’s
demand for ST status. 1

The Committee headed by Justice Jasraj
Chopra, retired judge of the Rajasthan High
Court, submitted its report to the State
Government on 17 December 2007%. It
rejected the Gujjars’ demand for ST status as
they did not meet the criteria. However, the
Committee recommended a special package
of benefits.?!

On the basis of the recommendations of
the Justice Chopra Committee, the state
government on 18 December 2007 decided
to set up a four-member high level Committee
headed by Ramdas Agarwal to prepare the
package of benefits.??

The Gujjars resorted to violence and damaged
properties. On 5 June 2007, the Supreme
Court while taking suo motu cognizance of the
large scale destruction of properties during
Gujjar demonstrations, directed the police
chiefs of Rajasthan, Haryana, Uttar Pradesh
and Delhi to account (within 10 days) for
the action they had taken or proposed to take
against those who damaged property during

the week-long Gujjar agitation.?®

On 18 June 2007, the Supreme Court
appointed two committees to examine the
damage to public property in the Gujjar
violence. The Apex Court said: Wz are not
concerned with this one incident, all over the
country wmassacve of human life and damage
to property ave being done. People have started
Seeling that theve is no rule of lnw.” Stating that
it was a national issue the apex court issued
notice to all states and Union Territories
asking them to respond on how many cases
have been filed against damage to property
and how many have been convicted within
three weeks.?* |
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I. Overview

uled by the Dravida Munnettra
RKaZhagam (DMK), Tamil Nadu was

virtually free from violence by armed
opposition groups but a number of such
groups including the Liberation Tigers of
Tamil Eelam (LTTE) of Sri Lanka, Students
Islamic Movement of India (SIMI), Tamil
National Retrieval Troops (TNRT), Tamil
Nadu Liberation Army (TNLA), Tamilar
Viduthalai Iyakkam, and Communist Party
of India (Maoists) remained banned under
the Unlawful Activities Prevention Act.[1]

The Tamil Nadu government allotted Rs. 7
crore for the socio-economic Development
of 35 Naxal-prone villages in Dharmapuri
district for the year 2007.! There were no
reports of Naxal related violence during the
year. However, the police arrested 17 CPI
(Maoist) cadres in 2007. Of these, four were
detained under NSA.?

The Tamil Nadu Police were responsible for
gross human rights violations which included
violation of the right to life and the use of
excessive force including indiscriminate use
of weapons. At least five persons were killed
in custody including four in police custody
and one in judicial custody.

In July 2007, 11 evening courts - four
in Chennai, two each in Coimbatore and
Tirunelveli and one each in Salem, Madurai
and Tirucharapalli on experimental basis, were
launched to address the judicial delay®* As on
1 January 2008, there were four vacancies
for judges in the Madras High Court. There
were 93 vacancies of judges in the District
and Subordinate Courts in the state as on 30
September 2007. A total of 4,26,347 cases
were pending with the Madras High Court
and another 9,16,470 cases were pending

with the District and Subordinate Courts as

on 30 September 2007.*

II. Human rights violations by the
security forces

The Tamil Nadu Police were responsible
for gross human rights violations including
violation of the right to life and in
indiscriminate firing. The National Crime
Records Bureau of the Ministry of Home
Affairs stated that 12 complaints were
registered against police personnel in Tamil
Nadu during 2006. Departmental inquiries
were ordered into 44 cases, magisterial
inquiries were ordered into 22 cases and
judicial inquiries were ordered into 54 cases.
As many as 65 police personnel were sent
to trial during the year. Of the six police
personnel whose trials were completed, two
were convicted and four acquitted.®

According to the Tamil Nadu Police, there
were four deaths in police custody and four
civilians were killed when police used fire-arms
during 2007.¢ The National Crime Records
Bureau recorded six deaths in police custody
in the state during 2006. The police claimed
that out of the six cases, three committed
suicide and three died during hospitalisation/
treatment. The NCRB also recorded killing
of seven civilians killed by police weapons fire
during 2006.”

The National Human Rights Commission
recorded 15 cases of death in police custody,
103 cases of death in judicial custody and 4
cases of encounter death from Tamil Nadu
during the period of 1 April 2006 to 31
March 2007.8

Asian Centre for Human Rights recorded a
number of custodial deaths in 2007.
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On20November 2007, Ramalingam, a Pattali
Makkal Katchi (PMK) member, allegedly
died following torture in police custody at
Kullanchavady in Cuddalore district. He
was taken to the police station following an
altercation with a bus crew on the night of
19 November 2007. Ramalingam’s body
was found outside the police station. On 23
November 2007, Tamil Nadu Chief Minister
M Karunanidhi announced immediate
assistance of Rs one lakh to the family of
the deceased. The state government also
ordered a judicial inquiry into the custodial

death.’

In December 2007, Syed Ali, a tea shop
owner and a resident of Kerala, was allegedly
tortured to death at the Vadapalani police
station in Chennai. He was arrested following
complaints that he was selling illegal lottery
tickets. The police claimed that he suddenly
fainted and was then taken to a hospital.
He was declared dead on arrival. However,
the relatives of the deceased alleged the he
died due to torture during interrogation.
Following protests, Inspector Aathimoolam
and constables Thiruvengadam and Subhash
attached to the Vadapalani station were
suspended.!®

Illegal arrest, torture, false allegations by the
police etc were also reported. In the year
2006-2007, the NHRC registered 18 cases of
illegal arrest, 10 cases of unlawful detention,
47 cases of false implication of innocent
persons and 167 cases of “other police
excesses” in Tamil Nadu.!!

On 15 January 2007, the National Human
Rights Commission (NHRC) announced
interim relief of Rs 2.8 crore to 89 victims
of atrocities, including women, by the
joint Special Task Force during operations
against forest brigand Veerappan. In
1999, the Commission had ordered setting
up of a two-member inquiry panel, headed
by Justice A Sadasiva (Retd) to look into
the allegations of human rights violations

by the STE!?

III. Violations of the rights of
indigenous peoples

There are 36 Scheduled Tribe communities
in Tamil Nadu. As per the 2001 census, the
Scheduled Tribe population in Tamil Nadu
was 6.51 lakhs. Out of the 36 Scheduled Tribe
communities, 6 Tribal Communities namely
Toda, Kota, Kurumbas, Irular, Paniyan
and Kattunayakan have been identified as
so called Primitive Tribal Groups’ The
other Tribals living in scattered areas were
classified as Dispersed Tribes. The area where
the population of Scheduled Tribes exceeds
50% of the total population was declared as
Integrated Tribal Development programme
area. A separate Directorate, Directorate of
Tribal Welfare, has been functioning for the
Welfare of the Tribals since 1 April 2000."

In some of the tribal villages in the State, the
closest Public Health Centre is nine Km away
and tribal schools have no teachers. Sickle
cell anaemia and malnutrition were the most
common health problems among tribals.'*

There were also pending backlog vacancies
in the state. There were an estimated 595
vacancies for SCs/STs in 1998. 100 of them
were filled by December 1998. The rest of
the posts were still vacant as of July 2007.%

The Tamil Nadu Government sanctioned Rs.
61.96 lakh, including Rs. 34.4 lakh allotted
on 3 November 2007, to compensate victims
of “Vachathi violence’ The violence relates
to an event in which forest officials, police
and revenue department officials attacked
the tribal hamlet of Vachathi in June 1992.
However, out of 475 persons, the government
had identified only 349 persons as eligible to
claim compensation.!6

The provisions of the Scheduled Tribe and
Forest Dwellers Act (Recognition of Forest
Rights), 2006, stipulate that nobody who has
been living on forest lands prior to December
13, 2005, can be evicted. Yet, in October
2007, forest officials harassed and evicted
the dwellers of Suriyur village in Salem
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district on the pretext that the village was
in the jurisdiction of the reserve forests. The
National Human Rights Commission also
sent its senior member Tsering Samphal to
the village on 17 October 2007. The officials
had even allegedly filed legal cases against
villagers. The villagers had been living in
the village for generations, tilling lands and
raising crops.'”

IV. Violations of the rights of the
Dalits

The NCRB recorded 991 crimes during
2006. These included 26 murders, 21 rapes,
84 cases under the Protection of the Civil
Rights Act, 1955 and 468 cases under SC/ST
(Prevention of Atrocities) Act, 1989.18

The Tamil Nadu Police stated that 1,359
cases for violence against the Dalits under the
SCs/STs (Prevention of Atrocities) Act and
10 cases under the PCR Act were registered
during 2007. In 72 cases, conviction was
realised under the SCs/STs (POA) Act. Of
these, in 6 cases, the accused were sentenced
to life imprisonment. Rs.16.9 million was
sanctioned to 1,160 SC/ST victims of
atrocities in 656 cases as compensation under
the SCs/STs (POA) Act.”?

The Dalits remained vulnerable to atrocities.

On 29 April 2007, one Dalit was killed and 52
others, including women and children, were
injured, when police fired in the air and lathi
charges during a clash between two castes in
Amachiarpuram colony near Srivilliputtur.?’

On 19 October 2007, a Dalitwoman identified
as A. Ponnammal (34) was injured after
being hit on the head with a crowbar by the
tahsildar , officer of the lowest administrative
unit, identified as Motilal when she tried to
prevent officials from demolishing a toilet
built on her premises at Prumalmalai near
Kodaikanal in Dindigul district. She was
also stripped naked by the village panchayat
president Selvaraj. The police rejected Ms.

Ponnammal’s complaint and forced her to
sign a written statement in the hospital.”!

Acts of caste discrimination were widespread.
According to one study, the practice of keeping
two tumblers - one for Dalits and another for
other castes in tea shops — continued in 33
reserved village panchayats in Salem and Erode
districts. While in 40 reserved panchayats,
Dalits are banned from entering temples. In
48 panchayats, they are being forced to beat
drums to announce the death of caste Hindus
and remove the carcasses of dead animals.
Discrimination was noted in Primary and Sub
Health Centres, fair price shops and schools.
Women are prevented from using sanitary
complexes in 11 panchayats and in few other
panchayats hair dressers refuse to allow Dalit
customers.?

Dalit women were not allowed to work
as cooks in schools. In October 2007, the
Madurai Bench of the Madras High Court
directed the secretary of a government-aided
private primary school at Muthusamiapuram
in Tiruneleveli district to allow a Dalit
woman to work as an assistant in a noon-
meal centre.?

V. Violence against women and
children

Violence against women continued to be
reported. According to police records, a
total of 523 rape cases, 208 dowry deaths
cases, 1,558 molestation cases, 875 sexual
harassment cases, 1,976 cruelty by husband/
relatives cases, and 1,097 cases of kidnapping
and abduction were reported in 2007.2*

The National Crime Records Bureau recorded
a total of 6,489 incidents of crime against
women in 2006. These included 457 cases of
rape, 718 cases of kidnapping and abduction,
187 cases of dowry death, 1,248 cases of
cruelty by husband and relatives, 1,732 cases
under Immoral Trafficking (Prevention) Act
of 1956, among others. The NCRB also
recorded a total of 353 crimes against the
children including 59 murders, 125 rapes
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and 118 kidnapping and abduction during
2006.%

There were reports of girls being allegedly
exploited by textile units who force them to
work as bonded labour under the ‘Sumangali’
or ‘Subhamangala’ scheme. An adolescent
girl was paid about Rs. 30,000 after working
in a cotton mill for three years. During the
period, she was provided with food, clothing
and shelter. The worker forfeited the amount
in the event of leaving the job in between.?
The girls were made to work over time
and night shifts were compulsory. These
conditions often led to mental and physical
fatigue, health problems and malnutrition.?”

VI. Violations of the prisoners’
rights

The National Human Rights Commission
registered 103 cases of deaths in judicial
custody in Tamil Nadu during the period of
1 April 2006 - 31 March 2007 .2

Allegations of torture of prisoners were
reported. On 31 March 2007, remand
prisoner K. Chandrabalan of Sirkazhi
allegedly died in circumstances of concern
in Cuddalore Central Prison. According to
some prisoners, Chandrabalan’s followed a
beating from a warder.?
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I. Overview

uled by the Communist Party of
India (Marxist), Tripura continued
o suffer widespread human rights

violations perpetrated both by the security
forces and the armed opposition groups.

According to the Tripura Police, a total of
4,448 crimes including 4,273 under the
Indian Penal Code were committed in 2007
as against 4,146 in 2006. An estimated 13
civilians were killed and 59 persons kidnapped
by armed opposition groups in 113 insurgency
related incidents during 2007.!

The indigenous peoples who constitute
31.1 per cent (993,426 persons) of the total
population (3,199,203) in Tripura (2001
census)? continued to suffer from lack of
access to any development including health
care. They are also disproportionate victims
of human rights violations.

Judicial delay continued to hamper delivery of
justice. There were 21 vacancies and 33,263
cases pending in the District and Subordinate
Courts as of 30 September 2007.3

The border fencing along the Indo-
Bangladesh border in Tripura has displaced
many persons. Tripura has an 856 km long
border with Bangladesh. In May 2007, the
Tripura government demanded Rs 93 crore
from the Union government to compensate
people who were made homeless by the fence
along the Indo-Bangladesh border. According
to state government figures, about 10,000
families of bordering areas were displaced
so far. 13,000 acres of land had already
been fenced out. The fence is planned to go
through 20 major habitations leaving 70,000
people jobless.*

There are 11 jails in Tripura. According to
the information received by Asian Centre

for Human Rights under the Right to
Information (RTT) Act, the NHRC received
five cases of death in judicial custody in
Tripura during the period of 1 April 2006 to
31 March 20075

I1. Human rights violations by the
security forces

The security forces were responsible for
human rights violations including violation
of the right to life, rape, torture, etc.

According to the 2006 Annual Report of
National Crime Records Bureau, a total of
58 complaints were received against police
personnel in Tripura during 2006. Of these,
a magisterial inquiry was ordered into 2 cases
and judicial inquiry ordered into 14 cases. 12
police personnel were sent for trial during the
year. Of the 2 police personnel whose trials
were completed, 1 was convicted and another
acquitted.¢

According to the information obtained by
Asian Centre for Human Rights through the
Right to Information (RTT) Act, the NHRC
received one case of death in police custody
in Tripura during the period of 1 April 2006
to 31 March 20077 The National Crime
Records Bureau also recorded one death in
police custody and the killing of one civilian
in police arm fire incidents in 2006.%

As  counter-insurgency operations have
intensified in Tripura, tribal youths have
become targets for security personnel
seeking a quick promotion and career
advancement.” Many civilians have been
extra-judicially killed in what are believed to
be fake encounters.

On 16 May 2007, Indigenous Nationalist
Party of Tripura (INPT) claimed that at least
103 innocent tribal youth have been killed by
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the police in fake encounters in Tripura since
1993. Many complaints have been lodged
against such killings but the government
failed to halt the killings. !* The government
admitted to 28 fake encounters in the state
assembly. !

On 7 April 2007, two tribal youths identified
as Arpan Debbarma and Manas Debbarma
were allegedly killed by a group of Tripura
State Rifles (TSR) jawans led by assistant
commandant Pinaki Samanta at Badlabari
area under Champahaor police station.!

In July 2007, two jawans of the TSR were
suspended for reportedly injuring a tribal
woman who was hit by a bullet while she
was sleeping during a special anti-insurgency
operation in Brindajoypara village in Dhalai
district.'3

In October 2007, a tribal woman identified
as Saswati Tripura (63) was killed in an
encounter between Border Security Force
personnel and an unknown armed opposition
group at Thalcherra under Chawmanu police
station in Dhalai district.!*

Torture continued to be reported in the State.
On the night of 31 July 2007, Kamal Acharjee,
resident of Kalir Bazar village in Sabroom
subdivision of South Tripura, was picked up
by police and tortured at Manu Bazar police
lock-up. He was tortured by Sabroom Sub-
Divisional Police Officer Aamarjit Debbarma
to extract a confession related to the death of
a CPM activist Haricharan Tripura. Acharjee
was allegedly hung upside down, beaten with
bottles containing hot water and sticks, safety
pins were thrust into his nails and hot chilly
dust were inserted into his nose and penis.
He was later transferred to Manu Bazar rural
hospital in a serious condition.'®

Security Forces used excessive force while
controlling protesting crowds. On 17
November 2007, Ramju Mia was killed and
another injured when personnel of the 24
Battalion of the Border Security Force (BSF)
opened fire on protesters at Tilla Bazar under

Kailasahar subdivision of North Tripura
district.'¢

III. Violations of International
Humanitarian Law by the AOGs

Armed opposition groups (AOGs) were
responsible for violations of international
humanitarian law. They killed, abducted and
tortured civilians.

On 5 February 2007, suspected NLFT (BM)
members reportedly shot dead Ram Sen
Tripura and injured Dupenjoy Tripura at
Sarada Roajapara under Raishyabari police
station in Dhalai district.”

On the night of 25 March 2007, alleged
members of National Liberation Front of
Tripura reportedly shot dead a labourer and
injured two others at Khangtlung of Tripura’s
north district.'8

On the night of 7 January 2007, alleged
NLFT members reportedly shot dead 13-
year-old tribal student identified as Ramdhan,
son of Mangaldhan Tripura after having failed
to find his father who was suspected of being
a police informer at his home at Dinarampara
village under Raisyabari police station in
Dhalai district."

The AOGs also targeted political activists.

On 7 February 2007, CPM tribal leader
Ratansen Tripura was reportedly shot dead
by alleged members of National Liberation
Front of Tripura at his home in Ratan Nagar
village under Gandacherra Subdivision.?

On 13 July 2007, alleged members of banned
National Liberation Front of Tripura killed
senior CPM leader Manya Kumar Tripura
within hours of his abduction from Naisaram
Roajapara in Dhalai district.?!

On 14 July 2007, CPM leader Haricharan
Tripura was abducted and killed by
unidentified assailants near his house in Kalir
Bazar under Manu Bankul police station in

South Tripura.??
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The AOGs continued to abduct during 2007.
According to Tripura Police, as many as 59
persons were kidnapped, 25 were released
and two killed after kidnapping in 2007.%

On 4 February 2007, Bishswar Debbarma
was kidnapped at gunpoint by unidentified
gunmen from his house of Tuisakatang under
Salema police station.?*

On 2 June 2007, six labourers identified as
Nikunja Nath (35) of Padmabill in Khowat,
Vidhyarai (27), Hussain Miah (50), Fakar
Miah (52), Gian Miah (23) and Khalai
Miah (25) of Assam were abducted by a
group allegedly belonging to the National
Liberation Front of Tripura (NLFT-BM)
from Govindabari under Manikpur police
station in Dhalai district.?®

On 29 June 2007, three tribal youths
identified as Manikya Reang, Kunjamohan
Reang and Jaysing Reang were abducted
by alleged members of National Liberation
Front of Tripura (NLFT) while collecting
tirewood from from a reserve forest near
Bagaicherra village under Ambassa police
station in Dhalai district.?

On the night of 2 July 2007, three members
of the Village Committee identified as Ranjan
Debbarma, Falendra Debbarma and Amalya
Debbarma were kidnapped by suspected
members of banned All Tripura Tiger Force
(ATTF) from a work-site near Dinakobra
School in Khowai sub division. They were
released on the following day?”

On 10 July 2007, three persons including a
truck driver were kidnapped at gunpoint by
unidentified members of AOGs from Manu-
Manpui road under Kanchanpur police
station in North Tripura district.?®

On 4 December 2007, Shakti Rishidas (36)
and Brajendra Das (60) were abducted at
gunpoint by alleged cadres of National
Liberation Front of Tripura (NLFT) in
Dhalai district.?

On the night of 15 December 2007, a tribal
identified as Damodhar Chakma (19) was
abducted at gunpoint by alleged cadres
of Borok National Council of Tripura
(BNCT) from  Upanbalipara  under
Longthorai Valley subdivision in North
Tripura district.*

On 10 December 2007, suspected cadres of
Borok National Council of Tripura (BNCT)
abducted four workers of the NPCC engaged
in erection of barbed wire fencing along
the Indo-Bangla border at Tlangsang under
Vangmun police station in North Tripura
district. The abducted persons were identified
as Sanjit Debbarma, K Govinda, Jyotish Roy
and Hiten Roy*!

Those who failed to comply with the orders
of AOGs were tortured. On 22 October
2007, 10 persons were seriously injured
after being beaten up with rifle butts by
suspected All Tripura Tiger Force (ATTEF)
cadres at Rambabau Bazar in West Tripura
for demanding a Tripura State Rifles camp in
the village.*

IV. Violence against women and
children

According to the National Crime Records
Bureau of the Ministry of Home Affairs, a
total of 964 cases of crimes against women
were reported in Tripura during 2006. These
included 189 cases of rape, 35 cases of dowry
deaths, 62 cases of kidnapping and abduction,
471 cases of cruelty by husband and relatives
and 207 cases of molestation. The NCRB
also recorded a total of 41 cases of crimes
committed against children, including three
murders and 37 rapes, during the same
period.*

Women continued to be target of sexual
abuse. The police were themselves responsible
for many of the crimes.

On the night of 11 December 2007, a minor
tribal girl, daughter of Rajaram Debbarma
of Gopal Nagar village in West Tripura was
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allegedly raped by Sub-Inspector Nandan
Baidya (30) in the custody of the Bisramganj

police station in West Tripura.®*

On 12 May 2007, eight tribal girls belonging
to Reang ethnic tribe were allegedly gang
raped by a group of 14 Jamatia community
youths at Dhalak village under Amarpur
Subdivision in South Tripura district when
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I. Overview

uled by Bhartiya Janata Party (BJD)
R‘?ttarakhand, a total of 7,525 crimes
nder the Indian penal Code (IPC)
were recorded in Uttarakhand in 2007. These
included 184 cases of murder, 44 cases of
dowry death and 74 cases of rape, among
others. This was an increase over 2006
(6,570).1

There was no report of Maoists violence in
Uttarakhand during 2007. However on 15
December 2007, journalist Prashant Rahi
was arrested by the Uttarakhand Police on
the charge of having alleged links with the
banned Maoist movement.

For three days, he was held at a Provincial
Armed Constabulary Camp at Hardwar,
where he was allegedly kept blindfolded,
confined to a small room and reportedly
tortured with daily beatings lasting for
three to four hours at a stretch, after which
a doctor came to examine him. Similarly, he
was allegedly tortured for two more days at
another unknown location in Udhamsingh
Nagar before being taken to the Khatima
magistrate court on 23 December 2007.
The police claimed that he was arrested
from the forests of Hanspur Khatta only on
21 December 2007 and charged him with
being the regional commander of the CPI
(Maoist).?

IT. Human rights violations by the
security forces

The National Crime Records Bureau
received a total of 967 complaints against
police personnel in Uttarakhand during
2006. Three police personnel were sent
for trial but none of the trials were completed
by the year’s end.

According to the information received by
Asian Centre for Human Rights under the
Right to Information (RTT) Act, the NHRC
received one case of death in police custody
and seven cases of deaths in judicial custody,
one case of custodial rape and 19 cases of
encounter death in Uttrakhand during the
period of 1 April 2006 to 31 March 2007.2

The NHRC also received 25 cases of illegal
arrest, 45 cases of illegal detention, one case of
disappearance, 64 cases of false implication of
innocent persons, 358 other police excesses,
among others, during the same period. The
National Crime Records Bureau recorded
killing of eight civilians in police firing during
2006.

On 15 September 2007, one Roshan Lal was
allegedly severely beaten up and forced to
chew pebbles by the police at the Lakhibagh
police station in Dehradun. He was picked
up by the police led by Sub-Inspector GD
Bhatt from his home. The victim alleged that
he was tortured for three consecutive days
and was not charged.*

Of all the High Courts in India, only the
High Court of Uttaranchal has full working
strength (9) as of 1 January 2008. District and
Subordinate Courts had 134 vacancies out of
the sanctioned strength of 266 judges as of
30 September 2007. There were a total of
22,807 cases pending with the High Court of
Uttaranchal and a total of 1,35,063 cases were
pending with the District and Subordinate
Courts as of 30 September 2007.°

ITI. Violations of the rights of the
Dalits

The National Crime Records Bureau of
the Ministry of Home Affairs recorded 68
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incidents of crime against the Scheduled
Castes in Uttarakhand during 2006.

Dalits continued to remain vulnerable.

On 27 March 2007, a 20-year-old scheduled
caste girl of the Bhimnagar area of Kashipur
town in Udham Singh Nagar district of
Uttarakhand, was allegedly raped by ST R.K.
Saklani with two other policemen when the
victim had gone to ITI police post at the
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2. Amnesty International, Public Statement, available
at: http://www.amnestyusa.org/document.
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Chaiti Mela camp to lodge an FIR after she
was gang-raped by three youths on 24 March
2007. The police registered a case of looting
against the victim and her lawyer Sanjay
Rohilla.®

On the night of 4 June 2007, a Dalit
youth was allegedly beaten and tonsured
by a group of drunken youths including an
army soldier at the Khatik Mohalla locality of
Dehradun.” u

5. Supreme Court of India, Court News-
October — December 2007, available at: http:
//supremecourtofindia.nic.in/CtNewsOct_Dec
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I. Overview

violator of human rights in India. Home

Minister Shivraj Patil informed the Lok
Sabha on 27 November 2007 that a total of
31,096 human rights violations were reported
in India during 2006-2007 and Uttar Pradesh
accounted for 21,899 or nearly 66% of all
cases in India.! On 1 December 2007, then
Chairperson of National Human Rights
Commission (NHRC), Shivaraj Patil stated
that the majority of the 82,000 complaints
received by NHRC in 2007 were from Uttar
Pradesh, followed by Bihar and Delhi.?

In 2007, Uttar Pradesh was the worst

Asian Centre for Human Rights recorded
a number of custodial deaths. The NHRC
registered seven cases of deaths in police
custody in Uttar Pradesh during the period
from 1 April 2006 — 31 March 2007.3

Uttar Pradesh had highest number of
‘encounter killings’. The NHRC registered
201 cases of encounter deaths in Uttar
Pradesh during the period from 1 April
2006 — 31 March 2007.* In a number of
cases, the courts intervened  and ordered
investigation.

The condition of Dalits remained
deplorable. Apart from killings, rapes and
caste-based discrimination, Dalits in the
state were subjected to particularly unusual
barbarity including the cutting off of tongues
and gouging out of eyes. Dalit women
continued to be subjected to high levels caste
violence.

The National Crimes Record Bureau of the
Ministry of Home Affairs recorded a total
of 4,960 cases against the Dalits in Uttar
Pradesh during 2006 including 318 were
cases of killing and 229 cases of rape.

II. Human rights violations by the
security forces

The security forces were responsible for
violations of the right to life including
custodial death and killing in disproportionate
use of force including the use of firearms. The
National Crime Records Bureau recorded
103 civilian deaths related to police opening
fire on civilians in 2006.

a. Violations of the right to life

i. Custodial killings

Custodial killings were common in UD
The NHRC registered seven cases of deaths
in police custody in Uttar Pradesh during
the period from 1 April 2006 — 31 March
20073

The Asian Centre for Human Rights recorded
a number of custodial deaths in 2007.

On 11 July 2007, Rajesh (18), a resident
of Khair in Aligarh district, was allegedly
tortured to death in police custody at Nithauli
Kalan Police Station in Etah in Uttar Pradesh.
He was arrested on 10 July 2007 on charges
of abduction and rape. After torturing him
on the night of 10 July 2007, the police
produced him before a court in Etah on the
morning of 11 July 2007. He was visibly ill
during the proceedings. He collapsed on the
verandah of the court and died.®

On the night of 21 November 2007, one
Mr Sahiram, a resident of Kheda Islampur
village, was arrested on charges of murdering
his brother Ramdeen over a land dispute.
Sahiram was lodged in Baghpat Kotwali
police station. He died on the night of 22
November 2007. The police claimed that
the deceasedcommitted suicide by hanging
himself in the police station, Sahiram’s family
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alleged that he died due to torture. The police
station in- charge, Vijay Prakash Singh, Sub
Inspectors Ram Kishen Rathi and Mateen
Ahmad were suspended in connection with
the custodial death.”

On 23 December 2007, one Mr Anis was
arrested following a scuffle in Bazari Khera
village. On the morning of 25 December
2007, Anis’s mother Hira Devi found her son
unconscious inside the lockup of Malihabad
police station when she went to visit him. He
was rushed to a government hospital, which
referred him to the trauma centre, where
he was declared dead on arrival. Following
protests by locals, a magisterial inquiry was
ordered and Malihabad Station House Officer
P Singh was suspended.?

ii. Extrajudicial executions

Uttar Pradesh has highest number of fake
encounters in the country. The NHRC
registered 201 cases of encounter deaths in
Uttar Pradesh during the period from 1 April
2006 - 31 March 2007.°

While ordering an investigation by the
Central Bureau of Investigation (CBI) into
the alleged fake encounter killing of one Suraj
Singh in Sultanpur in Uttar Pradesh, the
National Human Rights Commission stated
on 26 July 2007 that “the job of the police is
to apprebend criminals and bring them to book.
If the police transgresses its limits and takes the
law in its own hands, the security of the citizen
is seviously jeopavdized. Merely because a person
is perceived to be a dveaded criminal and threat
to society, the Police can have no justification to
deprive lim of lis life otherwise than in accordance
with the procedure established by low”. 10

On 12 February 2007, Suraj Singh was
picked up by a team of Special Operation
Group (SOG) of the Uttar Pradesh police at
Sultanpur. The victim was killed in custody
on the same day. At around 5 pm of 12
February 2007, the victim’s brother Chandan

Singh sent a fax massage to NHRC about
the encounter killing. But it was only on
14 February 2007 that the NHRC received
two separate messages - one from Senior
Superintendent of Police, Lucknow and the
other from Special Task Force of UP Police.
Both the communications stated that Suraj
Singh had been killed in an encounter with the
police at Lucknow- Rai Bareilly Road on 13
February 2007 at 7: 35 am. Both the messages
also said that Suraj Singh was involved in a
train robbery in which two constables were
killed. The NHRC became suspicious as it
had received the message from the deceased’s
brother before the alleged time of encounter
(13 February 2007 at 7.35 am, as claimed
by the police). Under NHRC’s directions a
team of officials of the Investigation Division
headed by DIG (NHRC) conducted an
investigation at Lucknow, Sultanpur and
Faizabad from 26 Feb to 2 Mar 2007. NHRC
sent its own team for an on the spot inquiry.
The investigation team of the Commission
in its report said that Suraj Singh was killed
in a stage-managed encounter. This led the
NHRC to order the state government of Uttar
Pradesh to order an investigation into the
case by the Central Bureau of Investigation
(CBI) on 26 July 2007.1

On 15 August 2007 a news channel aired live
tootage of a man identified as Pintu Mishra
being shot dead by the police in a crowded
street in Allahabad on 18* September 2006.
The police described the victim as a petty
criminal. The footage showed Mishra was
willing to surrender and raised his hands but
the police shot him.

Uttar Pradesh Chief Minister Mayawati
has ordered an investigation into the
incident.? The original report of the Senior
SuperintendentofPolice, Allahabad submitted
to the NHRC on 21 September 2006 claimed
that the deceased hade tried to run away after
throwing a bomb killing the Head Constable,
Ashok Pandey on 18™" September 2006. He
was chased and surrounded by the police

ACHR

151



India Human Rights Report 2008

Mishra again threw a bomb causing injuries
to a Sub-Inspector and a Constable. He was
then by the police “in self defence”.

The NHRC on 18™ October 2006, 19" Jan
2007 and 16™ April 2007 asked the state
government to submit a report in connection
with the killing including the magisterial
inquiry, postmortem and inquest reports.
The state authorities failed to comply with
the orders of the NHRC. On 29 August
2007, the NHRC summoned the Deputy
Magistrate of Allahabad with magisterial
enquiry report and the Senior Superintendent
of Police of Allahabad with post-mortem and
inquest reports to appear in person before the
Commission on 24 October 2007.13

On 12 September 2007, a court in Etawah
sentenced 15 police personnel to life
imprisonment for killing physically challenged
Raj Narain in a fake encounter at Dadra
village under Chakarnagar police station in
Etawah district.™

On 9 September 2007, three Gujjar youths
identified as Praveen, Anit and Yadvendra
of Nangli village of Saharanpur district
were allegedly killed by police led by SHO
of Kharkhauda police station in an alleged
fake encounter.’® The authorities did not
inform the NHRC about the killing of these
youths as required under the guidelines of the
NHRC. On 17 September 2007, the NHRC
took suo-motu cognizance of the incident and
sought a report from the state government of
Uttar Pradesh.!®

In April 2007, a local court in Meerut ordered
that a case of abduction and murder be filed
against 19 police personnel in connection
with two fake encounters — one in Loni and
another in Meerut in which two innocent
persons were killed.!”

On the night of 12 March 2007, a labourer
identified as Bachcha Singh was killed in
police firing in a case of mistaken identity
after he was taken to be a criminal in the
Miranpur area of Musaftarnagar.'®

b. Arbitrary arrest, illegal detention
and torture

The security forces were responsible for
torture, inhuman or degrading treatment or
punishment.

According to the information obtained from
the National Human Rights Commission,
the NHRC received a total of three cases
custodial violence, 603 cases of illegal arrest,
995 cases of unlawful detention, 44 cases of
disappearance, 2389 cases of false implication
and 862 cases of “other police excesses” in
Uttar Pradesh during the year 2006-2007."°

The Asian Centre for Human Rights
documented several cases of torture, inhuman
and degrading treatment or punishment in
Uttar Pradesh during 2007. On the night
of 16 August 2007, Ashok, a 25-year-old
physically challenged painter, was allegedly
beaten up by a drunk constable when he had
gone to lodge a complaint at the Nasirpur
police post of the Sihani Gate police station in
Ghaziabad district. Doctors had to amputate
half of two fingers of his right hand allegedly
crushed by a rifle butt wound.?

On 15 August 2007, a 17-year-old Dalit girl
(name withheld), resident of Jagadishpur
village, was arrested after she was found
wandering near the Gaur Police Station in
Basti district of Uttar Pradesh. The police
detained her overnight at the police station.
The victim was allegedly tortured. She was
released from the Gaur Police Station on 16
August 2007 without charge. She died a few
hours after her release.?!

Similarly, on the night of 4 September 2007,
an eight-year-old girl, (name withheld), was
seriously injured and lost her voice after a
Sub-Inspector searching for a criminal in a
house beat her up in Mau district.??

III. Judiciary and administration
of justice

The Judiciary was hampered by a shortage
of judges and judicial delay. As of 1* January
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2008, there were 89 vacancies of judges in
the Allahabad High Court, while there were
513 vacancies of judges in the state’s District
and Subordinate Courts as on 30 September
2007. A total of 808226 cases were pending
with the Allahabad High Court and 4817554
cases were pending with the District and
Subordinate Courts as of 30™ September
2007.%

Due to inordinate judicial delay and gross
negligence by the administration, several
prisoners were detained in jails for years.
On 13 February 2007, the Supreme Court
directed the registrar generals of all High
Courts to submit reports within six weeks
giving details of all the undertrials whose
cases had not been posted for hearing for
years and also of those who had been sent to
a mental asylum.

The apex court took suo motu cognisance of a
news report that one Ramjeevan Yadav has
been in a jail in Uttar Pradesh for 38 long
years without trial.2*

IV. Violations of the rights of the
Dalits

The treatment Dalits remained deplorable.
Dalits women continued to be highly prone
to violence perpetrated by upper caste
people. Apart from killings, rapes and caste-
based discrimination, Dalits were meted out
barbaric treatment such as the chopping off
of tongues and eyes gouged out.

The National Crimes Record Bureau of the
Ministry of Home Affairs recorded a total of
4,960 cases against the Dalits in Uttar Pradesh
during 2006. Of these, 318 were cases of
killing, 229 rape cases, 113 kidnapping and
abduction cases, among others.

In 2007, ACHR recorded a number of
violations against the Dalits.

On 1 August 2007, Dalit student Chakrasen
Gautam (22), resident of Bhadevra village
in Pratapgarh district, was killed by upper

caste men because he was admitted to an
engineering college. The dececased was
reportedly tied up, stabbed with a screwdriver
and beaten with sticks.?

On 13 September 2007, two Dalit children
identified as Neeraj (9) and Akshay (7)
were killed. Their eyes were gouged out and
their tongues chopped oft at Bajrahapurva
village under Chaubeypur police station near
Kanpur.?®

On 21 September 2007, a Dalit woman,
whose son was accused of eloping with a girl
of another caste, was burnt to death while
her family members were held hostage in.
Krishnanagar area under Sirsaganj police
station near Agra.?”

On 12 November 2007, a Dalit youth
identified as Guddu Jatav, a rickshaw puller,
was beaten and buried alive by three upper
caste men in Kanpur in Uttar Pradesh over a
trivial dispute.?

Violence against Dalit women:

Dalit women continued to be victims of
killing and sexual violence. Between January
and July 2007, 3,782 cases of crimes
committed against Dalits were recorded in
the state. Of these, 158 were cases of rape of
Dalit women.?

In 2007, ACHR recorded a number of crimes
against the Dalits.

On 14 July 2007, two Dalit girls were
reportedly gang raped by four persons
identified as Zabhir, Nizammudin,
Ikrammudin and Faimmudin at Upeda

village under Babugarh police area in
Ghaziabad district.?

On 20 December 2007, a 55-year-old Dalit
died while trying to save his two daughters-
in-law from being raped by upper caste men
in Unnao district. Similarly, on 27 December
2007, a Dalit youth was killed while trying to
save his wife from being raped by two upper
caste youths at Purwa in Unnao district.!
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Often the police connive with the upper
castes in committing the crimes. In March
2007, 15-year-old Dalit girl of Nirpura
village in Bagpet under Dogat police station
was gang raped and killed by some persons
who had reportedly came along with some
police in a police jeep. The police including a
Sub-Inspector allegedly watched the incident
mutely:*?

In December 2007, Dalit woman Phool
Kumari Rawat lost her job as a cook for
mid-day meal scheme after students at the
Bibipur Primary and Junior High School
near Lucknow boycotted the mid-day meals
cooked by her.*

V. Violence against women

Between January and July 2007, 11,453
cases of crimes against women were reported
in Uttar Pradesh.®* The National Crime
Records Bureau of the Ministry of Home
Affairs recorded 16,375 cases of violence
against women during 2006. These included
1314 rape cases, 2551 kidnapping and
abduction cases, 1798 dowry death cases,
among others.

The police were responsible for committing
rapes. On 4 February 2007, Constable
Jaswant Singh was arrested for allegedly
raping a 21-year-old woman in Gorakhpur
district. On 29 January 2007, the accused
constable entered the house of the victim
after hearing cries for help but raped the girl
finding her alone.?

In March 2007, a woman was allegedly gang
raped by seven police personnel including
the Station House Officer of Sheshamau and
Inspector Yadunath Singh after forcefully
entering her house in Kanpur. The police
refused to register her complaint. On 13 July
2007, a local court in Kanpur ordered the
police to register a case against the accused
policemen.®

Poor migrant women were also targeted for
sexual violence. On the night of 21 February

2007, 17 tribal women including minors
from Jharkhand were allegedly gang raped by
about 25 youths at a brick kiln at Sirohideeh
village in Ballia district.?”

VI. Violations of the prisoners’
rights

The NHRC registered 241 cases of deaths
in judicial custody in Uttar Pradesh during
the period from 1 April 2006 — 31 March
2007.%#

The conditions of prisons remained
deplorable due to overcrowding. According
to the findings of an inquiry conducted
by the police and administration, 3,112
prisoners were lodged against a sanctioned
capacity of 670 in the Dasna jail in Ghaziabad
district as of mid-April 2007. The report also
revealed that there were no watchtower, no
metal detectors, no public address system,
no wireless sets, no generator, no helmets
or tear gas or a jail superintendent. Even
the walls were below the official norms and
standards.?

The biggest jail in Uttar Pradesh, Naini
Central Jail was overcrowded. There were
3,926 prisoners living in this jail against the
actual capacity of only 2,060 prisoners as
of 14 July 2007. There were around 1,729
general convicts with 1,695 males, 13 women
and 21 minors. There were 2166 undertrials
including 46 women and 111 adolescents.
Four persons are in Jail under National
Security Act. The Jail had a hospital with four
doctors. But the post of one doctor was lying
vacant.*’

On 21 September 2007, the National Human
Rights Commission sent notice to the
Director General of Police (Prisons) of Uttar
Pradesh on conditions of the female prisoners
in Mirzapur jail. The Commission took szxo-
motu cognizance of a report published in the
Hindi daily “Jansatta” on 17% September
2007. The daily carried the statement of
a human rights activist, Roma, who was
detained at Mirzapur jail. Ms Roma following
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her release alleged that the jail lacked medical
facilities and women prisoners gave birth to
children without medical assistance. There
were 29 women prisoners including some
minor girls. At least six women prisoners
were living along with their babies in the jail.
The minors were detained as there was no
one to pursue their case.*!

Clashes between prisoners and jail officials
were reported on regular intervals. On 25
June 2007, five persons — two jail wardens
and three prisoners were killed in a clash
inside Sultanpur district jail.*?

Unlawful items such as mobile phones,
luxury items could be easily smuggled inside
the jails. The high-profile inmates enjoy
various privileges in violation of the jail
manual.*

VII. Violations of the rights of
minorities

Religious minorities such as the Muslims and
the Christians were targeted in Uttar Pradesh.
Christian religious leaders were specifically
targeted.

On 16 September 2007, Pastor Virendra
Singh and his wife were beaten up by some
persons including VHDP activists at Barauli
village under Madiaon police station near
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West Bengal

I. Overview

uled by the Communist Party of India
ngl:/larxist), West Bengal suffered the
ost serious human rights violations

in India.

The security forces were responsible for
gross human rights violations. The National
Crime Record Bureau (NCRB) recorded
eight deaths in police custody in West Bengal
during 2006.! The National Human Rights
Commission (NHRC) received seven cases
of deaths in police custody and 69 cases of
deaths in judicial custody and one encounter
death in West Bengal during the period of 1
April 2006 to 31 March 2007.2 The Asian
Centre for Human Rights recorded several
cases of custodial death in 2007. The Border
Security Force personnel and Police were
responsible for a number of extrajudicial
killings.

The killing of 14 protesters demonstrating for
land rights on 14 March 2007 by members of
the ruling party and the shocking justification
of the West Bengal Chief Minister Buddhadeb
Bhattacharjee who said that the poor people
attacked and killed by Party cadres had been
‘paid back in the same coin’ underline the
attitude of West Bengal towards the rights of
its citizens.

The Judiciary continued to be hampered by
delay. There were 17 vacancies out of 58
judges in the Calcutta High Court as of 1
January 2008. The District and Subordinate
Courts had 150 vacancies as of 30 September
2007. There were a total of 2,79,318 cases
pending with the Calcutta High Court and
a total of 21,84,058 cases were pending with
the District and Subordinate Courts as of 30
September 20073

The State Human Rights Commission
remained crippled. However, the state
government of West Bengal failed to establish
human rights courts outside the state
capital Kolkata. The State Human Rights
Commission had also submitted its annual
reports between 2002-2006 but the State
government had failed to place the same
before the State Assembly:*

Human rights defenders continued to be
targeted. On 8 February 2007, Mr. Gopen
Chandra Sharma, District Human Rights
Ofticer of People’s Watch’s “National Project
on Prevention of Torture in India” (NPPT) in
the Murshidabad district of West Bengal and
member of Manabadhikar Suraksha Mancha
(MASUM) was arrested by police officers
while visiting the Kaharpara Border Out Post
of the Border Security Force (BSF) camp in
order to collect information on three human
rights violations that were committed by the
BSE On 20 March 2007, Mr. Sharma was
released on bail. However, he remains in jail
under what appear to be trumped up charges
of Sections 420 (“cheating and dishonestly
inducing delivery of property”), 468 (“forgery
for purpose of cheating”) and 471 (“using as
genuine a forged document”) of the Indian
Penal Code filed against him at the Jalangi
police station by Mr. Shanti Ranjan Mondal
who alleged that Mr. Gopen Sharma cheated
him of Rupees 6,000.°

II. Human rights violations by the
security forces

According to the National Crime Records
Bureau of the Ministry of Home Affairs, a
total of only 28 complaints were received
against the police personnel in West Bengal
during 2006. Of these, a departmental
inquiry was ordered into 19 cases and judicial
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inquiry was ordered into 9 cases. 10 police
personnel were sent to trial during the year.
Of the 2 police personnel whose trials were
completed, both were acquitted.

The NCRB does not report human rights
violations committed by the army and
the paramilitary forces.® The Border
Security Forces (BSF) personnel were
accused of perpetrating serious human
rights violations.

a. Violations of the right to life
i. Custodial killings

The security forces were responsible for
custodial deaths.

The NCRB had recorded eight deaths in
police custody in West Bengal during 2006.
The police claimed that out of the eight
who died in police custody, four died during
treatment /hospitalization.” According to the
information obtained by the Asian Centre
for Human Rights under the Right to
Information (RTT) Act, the NHRC received
seven cases of deaths in police custody and
69 cases of deaths in judicial custody and one
encounter death in West Bengal during the
period of 1 April 2006 to 31 March 2007.8

Asian Centre for Human Rights recorded
several cases of custodial death in 2007.

On 9 February 2007, Krishnapada Das, son
of Vanu Das of Purba Dwarikapur village
under Pathor Pratima police station in South
24 Parganas district was arrested by some
officers of Pathor Pratima Police Station for
allegedly torturing his wife. He was allegedly
found hanging from the rod of the window
of the lock up with a knotted napkin on
his neck at midnight on 10 February 2007.
Several eyewitnesses from the village stated
that they saw several injuries on the deceased.
The police did not find any injury during
their investigation. After examination of the
dead body of Krishnapada Das, Kaliprasad
Mukhopadhyay, Block Medical Officer

(Health) of Pathorpratima Block Health
Center also stated that he found no injury
except marks on the throat.”

On 29 March 2007, Hayat Seikh, son of
Saidul Seikh of village Beldanga Par House,
died at a hospital after he was subjected to
torture by police including Office-in-Charge
Sandip Sen and Sub-Inspector Durgaprasad
Mazumdar at the Beldanga police station
in Murshidabad district. The deceased was
arrested from his house for interrogation in a
murder case on 17 March 2007. The deceased
was illegally detained in the police lock up
from 17 March 2007 to 23 March 2007. He
was not produced before any court during this
period. He was subjected to torture during his
illegal detention. However, the post-mortem
report of the deceased suggested that that he
had died of jaundice.'®

On 16 May 2007, Ektar Seikh (42), son of
Late Harun Rasid Seikh of Dadpur under
Doulatabad police station in Murshidabad
district of West Bengal, was arrested by the
police of Doulatabad Police Station. He was
detained in connection with abduction. On
17 May 2007 he was remanded to police
custody for five days by Chief Judicial
Magistrate of Baharampur. In police custody,
he was allegedly tortured by Sub Inspector
Dulal Sarkar, Sub Inspector Abdur Rahaman,
Assistant sub Inspector Nitish Mondal and
Assistant Sub Inspector Asraf Ali. His health
deteriorated and as a result he was produced
before court before the expiry of the remand
period. The Judge ordered an explanation
from the Investigating officer, Mr. Abdur
Rahaman and to submit report immediately.
Ektar was sent to Berhampore Central
Jail where he was denied proper medical
treatment. On 11 July 2007, Ektar died in
Berhampore Hospital. '*

On 20 September 2007, Ajoy Bagdi, s/o
Pankhi Bagdi, a resident of Bichhur village
under Barua police station in Murshidabad
district of West Bengal was arrested by the
police. He was detained in Nowda Police
Station. He was charged under the Arms Act
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and produced before Court of Chief Judicial
Magistrate, Kandi on 21 September 2007.
He was sent to police remand for seven days.
In police custody he was allegedly tortured.
Later, he was sent to Berhampore Central
Correctional Home. On 22 November 2007,
Ajoy Bagdi allegedly hanged himself from a
tree inside the jail. 1?

On 14 November 2007, Goutam Ravidas
was allegedly tortured to death in the custody
of the police at Gajole Police Station in Malda
district. He was arrested on 12 November
2007 on charges of torturing his wife for a
dowry. He was illegally detained for two
days without being produced in court and
allegedly tortured.!®

ii. Extrajudicial executions

The security forces were responsible for
extrajudicial killings.

On 26 February 2007, school teacher and
Congress worker, Tuhin Samata was shot
dead allegedly by Officer-in-charge Debojyoti
Saha of Katwan during a clash between the
Congress (1) and the CPM over the election
of the governing body of the Chanduli higher
secondary school at Katwa in Bardhaman
district.'*

The Border Security Forces (BSF) operating
along the India-Bangladesh international
border in West Bengal continued to perpetrate
serious human rights violations.

On 4 March 2007, 19-year-old Masud Rana
Sarkar succumbed to his injuries in a hospital
after being severly beaten up by allegedly
by personnel of the Border Security Forces
(BSF) at Daudpur village in South Dinajpur
district. The victim’s parents and sister were
also severely beaten up.'s

On the night of 4 April 2007, Monika
Soren, wife of Kushal Hembram, was shot
dead by BSF personnel at Kokradaho under
Goalpokhar police station on the Indo-Bangla

border after she allegedly refused to stop at
the border. However, villager claimed that
the BSF opened fire without reason.'

On 7 April 2007, a 19-year-old youth was
shot dead by a BSF jawan while he was
allegedly trying to smuggle cattle across the
Bangladesh border near Kaharpara border at
Banipur in Murshidabad district.'”

On the night of 9 June 2007, Mizanur
Rahman (17) was shod dead by BSF jawans
while he was returning from a marriage party
at Gopalnagar under Tapan police station.'®

On 18 December 2007, a porter identified
as Bikash Ghosh was shot dead allegedly
by a drunk BSF jawan at the Mahadipur
international check-post in Malda district."

There were also reports of killing of civilians
shot by police. The NCRB recorded the
killing of four civilians by the police during
2006.%°

In October 2007, at least three persons
identified as Ayub Sheikh?', Dhenupada
Das?* and Subhash Patwari?® were killed by
the police when the opened fire and firing
and baton charged a group of protestors who
were protesting against corrupt ration dealers
in Birbhum, Burdwan and Cooch Behar
district.

On 14 March 2007, 14 persons were killed
in when police opened fire at Nandigram in
Purbo Medinipur district as explained below
in the report.?*

b. Arbitrary arrest, illegal detention
and torture

The NHRC received eight cases of unlawful
detention, 79 cases of other police excesses
and in 95 cases the police failed to take action
in West Bengal during the period of 1 April
2006 to 31 March 2007.%

People were subjected to torture after arrest.
On 15 May 2007, Jinnat Ali Molla (34), son
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of Habi Molla of village Kumarpur under
Jalangi Police Station in Murshidabad district,
was tortured by Sub Inspector (SI) Rajat Das
at Raninagar Police Station in Murshidabad
district after he was arrested by the SI from a
bus. The police allegedly recovered a country
made pistol from the bus. ¢

On 2 August 2007, Giasuddin Mondal (28)
was arrested and tortured in police custody
at Deganga Police Station in North 24
Parganas district. The victim was detained
illegally for two days. The police claimed
that he was arrested on 4 August 2007 in
connection with dacoity and two other cases
and produced to Barasat court on 4 August
2007. He alleged severe torture including by
Julfikar Ali Mollaha, the officer in charge of
the police station who sprayed acid on his
rectum during interrogation.?”

On 29 August 2007, Kartick Das (22),
a Scheduled Caste, son of Gour Das and
resident of village Bakpara Doulatabad in
South 24 Paraganas, was tortured by police at
the Bishnupur police station after he was taken
to the police station by three police personnel
on a complaint by one Tapan Mondal. Before
taking him to the police station, the policemen
beat him up with batons. When the victim’s
mother try to protect him, the policemen also
beat her up.?®

On 10 September 2007, Chandan, a tailor and
son of Ashwini Roy was picked up from their
home by the personnel of Eastern Frontier
Rifles at Banchukamari in Alipurduar under
Jalpaiguri district. Chandan was allegedly
beaten up, stripped and then forced to walk
out of the army camp naked.”

On 21 October 2007, a butcher identified
as Baren Roy was beaten up with a stick
allegedly by Assitant Sub-Inspector Pankaj
Biswas at a police camp at Jateshwar at
Falakata in Jalpaiguri district.*

On 5 December 2007, Kamal Sarkar, a
tea stall owner, was detained and tortured
at Kushumandi police station in South

Dinajpur district. Following his release he
had to be admitted to Kushumandi Hospital
for treatment of multiple injuries.?!

On 28 January 2007, 50-year-old Chanubala
Mondal, wife of Ajit Mondal of village
Basnabad under Raninagar police station in
Murshidabad district in West Bengal, was
seriously injured after being beaten up with
sticks by a officer of the Border Security
Force (BSF) at 3 Number O.P. Point Camp
of BSF Post in Murshidabad district. The
victim was returning from her cropland
when the officer stopped her for questioning.
The victim complained to Raninagar police
station but the police failed to take further
action.®

Court orders were flouted by the police.
Between 14 and 15 February 2007, Ajay
Kumar Yadav (30), son of Ramrekha Yadav
of Debi Mandir Lane under Liluah police
station in Howrah district, was allegedly
tortured by the Inspector-in-Charge (SI)
Asit Saw and Investigation Officer (IO)
Sourabh Banerjee at the Bally police station
in Howrah after a court remanded him into
police custody. The court expressly warned
the police not to subject Yadav to any kind
of physical and mental torture. The medical
report of the victim was consistent with the
allegations made by Yadav.

Many innocent civilians were subjected to
torture by the Border Security Forces.

On the night of 15 December 2007, eighteen
persons including women were injured after
they were beaten up by BSF personnel on
the suspicion of stealing border fencing wire
duringaraid at Amudiavillage in Swarupnagar
in North 24 Parganas district.*?

On 26 December 2007, three persons
including a woman were injured, one
seriously, after being allegedly beaten with
rifle butts by a BSF jawan at the Veluguchh
Border Outpost under Islampur police
station in North Dinajpur district after an
altercation.*
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III. Violations of International
Humanitarian Law by the AOGs

The Naxalites were responsible for Violations
of International Humanitarian Law. The
Naxalites continued to target activists
of the ruling Communist Party of India
- Marxist (CPI-M). On 13 August 2007,
Jharkhand, Orissa and West Bengal formed
a Joint Co-ordination Committee (JCC) to
curb the Naxalites in the border areas. The
mechanisms of the JCC included launching
joint operations against the Naxalites and
information sharing.?

a. Killing of political activists

On 6 December 2007, suspected Maoists
shot dead Gopal Singh, former CPM activist,
at Shyamnagar under Belpahari police station
in West Midnapore district on suspicion of
being a police informer.3

Some other cases documented by Asian
Centre for Human Rights included:

- CPI (M) leader Palaram Tudu who
was killed at Jamjhulka village under
Belpahari police station in West
Midnapur district on 9 January 2007;%

- two CPI (M) leaders identified as
Parikshit Singh and Rampada Singh
who were killed at Bhelpahari in
West Midnapore district on 30 March
200738

- CPM activist Rohit Roy who was killed
at Lalgarh in West Midnapore district
On 10 July 2007;%

- CPI (M) leader Bhagirath Karmakar
at barabazar in Purulia district on 1
November 2007;* and

- Sufal Mandi, CPM activist, who was
killed at Ghatbera village in Purulia
district on the night of 19 November
20074

Apart from killing, the Naxalites also
abducted CPI (M) activists. On 30 March

2007, suspected Maoists abducted four CPI
(M) leaders identified Mr Khitish Singh,
Mr Abani Sardar, Mr Sankar Nayak and an
unidentified leader from Bhelpahari in West
Midnapore district.*

b. Destruction of public properties

The Naxalites continued to attack public
property.

On 27 June 2007, Maoists blew up railway
tracks and burned down the station master’s
office at Biramdih station in Purulia
districe.®

On 19 November 2007, Maoists blew up the
railway tracks in Sainthia-Andal in Bhimghar
district.*

IV. Violations of the rights of
indigenous peoples

According to the 2001 Census, the total
population of the Scheduled Tribes (STs)
was 4,406,794 persons constituting 5.5
per cent of the total population of West
Bengal. There were a total thirty eight (38)
notified ST in the State.*® However, the Sara
Bharat Adivasis Mahapatra, a CPI- affiliated
organization, alleged that they were being
neglected by the State government. They
were denied caste certificates which deprive
them of government jobs. Only two-thirds
of the population was reportedly given caste
certificates.*

The NCRB recorded a total of seven incidences
of crimes against Scheduled Tribes (STs)
including one rape and one case under the
SC/ST (Prevention of Atrocities) Act of 1989
in West Bengal during 2006.*” The police do
not register cases under the Prevention of
Atrocities Act as a means to demonstrate that
there are no atrocities against the tribals.

Tribal women remained vulnerable to sexual
violence. On 24 January 2007, two tribal girls
were reportedly gang raped by a group of
tive persons after holding the victims family
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at gunpoint at Saoradanga village under
Nabagram police station in Murshidabad
district.*®

V. Violence against women

According to the NCRB a total of 12,785
cases of crimes against women were reported
in West Bengal during 2006. These included
1,731 cases of rape, 445 cases of dowry
deaths, 1,199 cases of kidnapping and
abduction, 7,414 cases of cruelty by husband
and relatives, 1,837 cases of molestation, 66
cases under Immoral Trafficking (Prevention)
Act of 1956, among others.*

The security forces were responsible for
violence against women including rape,
torture and illegal detention.

On 5 March 2007, Mrs. Kabita Mondal, Mrs.
Bithika Mondal, Mr. Abinash Mondal, Asima
Mondal and Srikanta Mondal of Murshidabad
district were beaten up by four personnel of
BSF including the Company Commandant
Jirendar Singh of Char Raja Nagar Camp of
the district. Mrs. Kabita Mondal, who was
eight months pregnant, fell unconscious. The
personnel reportedly entered into the house
and asked those present to catch a cow for
them. When the women declined they were
beaten.

On 8 July 2007 at around 10.30 p.m,
seven alleged sex workers identified as Mrs.
Sima Adhikary, w/o Pradip Adhikary, Mrs.
Sandhya Sarkar, w/o Kanchan Pal, Mrs. Rupa
Singh, w/o Dipak Singh, Mrs. Sathi Mondal,
w/o Mukhtar Mondal, Mrs. Lakshmi Jar,
w/o Govinda Jar, Mrs. Swapna Biswas, w/o
Manik Biswas and Mrs. Sikha Dey, w/o
Lalu Dey were arrested by the police near
Bahadurpur railway crossing under Dhubulia
Police Station in Nadia district. The victims
alleged that they were denied food while
detained at the police station. On 9 July 2007,
Mr. Biman Mridha, the Officer in Charge of
Dhubulia Police Station, and a lady constable
identified as Smt. Sabita allegedly beat them.

They were illegally detained for two days
and produced before the Krishnanagar Chief
Judicial Magistrate Court on 10 July 2007.
They were released on bail. A fact finding
by local NGO, Manab Adhikar Suraksha
Manch MASU confirmed that its fact finding
team witnessed the injuries of one of the
victims, Sathi Mondal, consistent with the
allegations.*

On 18 December 2007, a 29-year-old widow
was illegally detained and tortured by Border
Security Force (BSF) personnel at Kaliani
in Bongaon in North 24 Parganas district.
The BSF personnel accused her of sheltering
illegal Bangladeshi immigrants at her house at
Kalini village. She was taken to the BSF camp
and was allegedly forced to strip and was then
beaten up. The victim was reportedly released
only after the intervention of the chief of the
Gram Panchayat of Chaighoria, Mr Santosh
Pradhan.®!

Several women were reportedly raped by the
police and the activists of the CPI (M) in
Nandigram conflict as explained below.

The rape committed by police was confirmed
by Superintendent of Police of East Midnapore
district, G A Srinivas in his report to the State
Headquarters. In his report, G A Srinivas
admitted that two police personnel had raped
a woman during the clashes in Nandigram on
14 March 2007.52

On 23 July 2007, Lance Naik Kishori Lal
of Sashastra Seema Bal (SSB) was arrested
on charges of raping a 13-year-old girl in a
jungle adjacent to Lankapara tea estate under
Birpara police station in Jalpaiguri district.>

The CPI (M) was also responsible for
perpetrating rape during the Nandigram
clashes. On 14 March 2007, a mother and her
two daughters were allegedly raped by CPI
(M) leaders along with his supporters for two
days in Nandigram. The alleged perpetrators
then laid siege to the house and demanded
money from the victims.**
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Women continued to be victims of cultural
cruel practices in West Bengal. On 27 March
2007, a 65-year-old woman identified as
Tala Marmu, was sacrificed on the alter of
a temple at Kendua village under Habibpur
police station in Malda district after she
was held responsible for the death of a
person.*

Similarly, on 13 July 2007, another woman
identified as Shanti Kheria (45) was beaten
to death at her home by tea workers on the
suspicion of being a witch at Dima tea garden
under Kalchini Block in Jalpaiguri district.>

VI. Violations of the rights of the
child

According to the NCRB, a total of 432 cases
of crimes against children were reported in
West Bengal during 2006. These included 3
cases of murder, 20 cases of rape, 156 cases
of kidnapping and abduction, 77 cases of
procuring minor girls, 114 cases of Selling of
girls for prostitution, among others.%”

Children were subjected to illegal detention
and torture by the security forces in clear
violation of the Juvenile Justice (Care and
Protection) Act, 2000. Under the Act,
the police have no authority to deal with
juveniles.

Between 6 and 9 April 2007, a-14-year old
girl identified as Nuresha Khatoon and a 15
year-old boy identified as Pintu Shekh were
illegally detained by Mr. Somnath Banerjee,
the Officer-in-Charge (OC) of the Jalangi
police station and Sub Inspector Mr. Tuhin
Biswas in the police lock-up at the Jalangi
police station in Murshidabad district. The
minors were detained after the girl’s father
informed the Jalangi police station that his
daughter was missing and he suspected that
she had been abducted. When Pintu’s father
Mr. Saider Shekh found out he took both the
children to the Jalangi police station as proof
that there was no abduction. However, the
said police officials asked Mr. Saider Shekh to

leave and locked up the two minors.®

On 6 August 2007, two tribal children
identified as Bhutan Khalko (6) and Bhuto
Khalko (4), residents of tribal colony near the
Barasat Municipality, were picked up by the
police on the charges of stealing. They were
illegally detained at Barasat police station
in North 24 Parganas district for three days
from 6-8 August 2007. They were released
without any charges.*

On 6 February 2007, Banashree Malik, a
minor girl of six years, d/o Pasupati Mondal
of Gopalnagar Paschim village in Singur,
Hooghly district was beaten by police as they
suggested that her father had been involved
with Krishi Jami Bachao Committee; a
group resisting land acquisition by the state
government for the TATA company. Some
local people rescued her and took her to
Singur Rural Hospital. ¢

On 1 April 2007, two minor boys identified
as Asif Igbal (13), son of Asmat Sk. and
Sahin Sk (15), son of Jalil Skkilled, both
resident of of village Ramnagar Para under
Raninagar police station in Murshidabad
district were allegedly shot by Border Security
Force personnel of the 140* Battalion. They
were shot at the Kaharpara BOP (Border
Outpost) while moving two cows from India
to Bangladesh.

VII. Violations of the prisoners’
rights

The NHRC registered 69 cases of deaths
in judicial custody in West Bengal during
the period from 1 April 2006 — 31 March
2007.62

The conditions of prisons continued to be
deplorable. The jails (renamed ‘Correctional
Homes) remained overcrowded and lack
basic services including sanitation.

The Krishnagar District Correctional holds
1,072 prisoners as against the sanctioned 498
prisoners as of July 2007. Most of the inmates
were undertrials.® While the Jalpaiguri
District Correctional Home had 846 under
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trial prisoners as against 551 inmates as of 21
May 2007.%

Torture of prisoners was common. On 31
July 2007, an undertrial prisoner Abedali
Molla (21) was found hanging in Diamond
Harbour Correctional Home, South 24
Pargana district. He was arrested following
a complaint by a woman named Taslima
Khatun of Alipara village in Kulpi in South
24 Parganas district. She alleged that Abedali
had promised to marry her and cohabited with
her. According to Abedali’s cousin, Abdul
Rahaman, the family members of Taslima
Khatun hired people in prison to murder
Abedali. Abedali’s brother was present when
the body was taken to Medical College &
Hospital Morgue (Kolkata Morgue) on 2
August 2007. He saw a blister on the left side
of the upper back and legs.

According to advocates Muktikam Das and
Pronil Roy, there is a criminal gang operating
in the prison who pressure on the families of
the under trial prisoners for money. If they
fail to pay, then the prisoners are tortured
mentally, physically and served with low
quality food and denied access to their family.
They alleged that Abedali died due to torture
in the jail. They allege that the victim was
first killed and his body was later hanged to
suggest suicide.

On 31 July 2007, an under-trial prisoner
identified as Bimal Roy was allegedly tortured
to death in Jalpaiguri Central jail in West
Bengal.

On 2 November 2007, Adol Basumata, son
of Nagen died in Alipurduar jail in Jalpaiguri
district of West Bengal on 2 November 2007.
The deceased was arrested on charges of
assaulting a forest official and sent to judicial
custody. His father Nagen alleged that he was
beaten to death in jail custody.®

On 14 December 2007, undertrial prisoner
identified as Ashoke Ghosh (66), son of
Kalidas Ghosh of 20/A at Garcha First Lake
under police station Gariahat in Kolkata

district, was allegedly tortured to death at
the Alipur Correctional Home. The police
claimed that he died of an illness. However,
the inquest report revealed injuries on the
deceased body, consistent with the allegations
of torture.

Prisoners were denied medical care, resulting
in deaths. On the night of 22 April 2007,
undertrial Kshiten Barman from Cooch
Behar District Correctional Home reportedly
died in Cooch Behar allegedly due to lack of
medical treatment.%

On the night of 18 July 2007, 70-year-old
undertrial Narayan Dey died in jail custody
in Cooch Behar district correctional home
due to lack of medical attention. The family
of the deceased alleged that the police and
the jail authority did little to extend proper
medical care despite the victim’s acute asthma
condition.®

VIII. Human Rights Violations at
Nandigram

Nandigram of West Bengal became
synonymous of the conflicts with the Special
Economic Zones (SEZs) that provide
attractive economic packages, tax concession,
exemptions from environmental clearance
to companies setting up factories and
businesses.

Nandigram - identified by Salem group of
Indonesia for establishment of its Chemical
factories - turned into a conflict between
armed cadres of the ruling Communist Party
of India-Marxist (CPI-M) and the anti-
land acquisition Bhumi Uchhed Prativodh
Committee  (Land  Eviction Resistance
Committee, BUPC), made up of the poor
who do not want to sell their lands, and are
allegedly backed by the opposition Trinamool
Congress. Gross human rights violations
have been committed with absolute impunity
as the State government either perpetrated or
remained complicit with the violence of the
ruling party cadres.
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On 14 March 2007, 14 BUPC protesters
were shot dead by the State police. An inquiry
by the Central Bureau of Investigation was
ordered. On 16 November 2007, the Calcutta
High Court declared the police killings as
“unconstitutional”, unjustified” and awarded
compensations of Rs 500,000 (US$ 12,690)
each to those killed, Rs 200,000 (US$ 5,076)
to each of the rape victims and Rs 100,000
(USS$ 2,538) to each injured person. The
State government has since challenged the
order before the Supreme Court.

On 28 March 2007, the chemical hub
project at Nandigram was declared
abandoned by West Bengal Chief Minister
Buddhadeb Bhattacharjee. But the conflict
continued.

As the CPI-M cadres “recaptured” the areas
in Nandigram from 6 November 2007, an
unknown number of supporters of the BUPC
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