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Preface

s this report goes for print, serious

A intelligence failures to prevent or act
gainst the appalling Mumbai attacks

are emerging. But in addition to external

terror groups, India faces an extraordinary and
deepening security threat from internal conflict.

The findings of the ACHR’s Indin Human
Rights Report 2008 serve as a warning of
deepening internal conflict. The report
underlines that human rights violations by
the State, combined with the failure of State
institutions to address these violations, are
tuelling internal conflict.

If this was not bad enough the report exposes
the extraordinary low level of State and non
state monitoring of human rights violations
in India. Both failures can be attributed to a
mixture of State inaction and in some cases a
deliberate policy.

Similar mistakes that led to the external terror
attacks on Mumbai can be seen in India’s
approach to internal conflict. Policy makers
are not getting the human rights information
they need to make informed decisions. And
again like Mumbai, what is more worrying
1s that decision makers are failing to act even
when the information is provided.

ACHR’s Annual India Human
Rights Report

Monitoring human rights in India is an
enormously difficult task. India has over a
billion people and conflict in many States.
Given the scale of the task, this report is
not exhaustive. It aims to chronicle patterns
and examine the implications. But as the
only report to examine the problem on a
nationwide scale, it gives a unique overview
of the human rights challenges in India. Its
conclusions are worrying.

Human Rights and Insurgency

The report reveals that India has serious
human rights problems that go far beyond

individual cases. It strongly suggests that
human rights violations are getting worse.
The report clearly demonstrates that the
widespread use of human rights violations
by the State are feeding internal conflicts and
playing into the hands of those that seek to
undermine the State through terror.

The report documents widespread acts of
violence and terror by armed opposition
groups. It also documents the widespread use
of human rights violations by Indian security
forces to counter insurgency; the actions of
the State involve high levels of human rights
violations against the civilian population.

The report reveals that vulnerable groups
are suffering disproportionately: minorities,
indigenous peoples, tribal groups, Dalits,
women and children are most likely to suffer
at the hands of the State. The State not
only violates the rights of these groups but
1s complicit in crimes committed by upper
caste groups and the powerful against these
vulnerable groups.

Fuelling Conflict

The close relationship between human rights
violations by the State and growing conflict
is not difficult to identify. In 2007, 29,596
cases on alienation and restoration of tribal
lands were heard by the courts in Madhya
Pradesh. Not a single case was ruled in favour
of the tribal groups.! This in part explains why
Maoists from Chhattisgarh are winning ever
greater support in the tribal belt of Madhya
Pradesh.

Another example is the inaction of the Orissa
State authorities to compensate people
for repeated ‘land grabs’ by commercial
companies. This failure to provide a legal
means to realize justice led to violent protest
in 2007. The State responded with excessive
force leading to the death of many protestors
including the massacre of 14 tribal people in
Kalingangar on January 2, 2006. The State
failed to prosecute any of those guilty.

ACHR
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Gross Under-reporting

The report reveals that India’s human
rights problems are grossly under-reported.
In addition, the methods of information
collection are also denying decision makers
the right information to intervene.

No statistics on human rights
violations by the Army

Even the mosthawkish observers of the Army’s
counter insurgency strategy would concede
that ‘mistakes’ happen. Yet, stunningly,
the ACHR report reveals that there are no
official crime statistics involving the Army
in tackling insurgency. The National Crime
Records Bureau (NCRB) of the Ministry of
Home Affairs is responsible for collecting
crime statistics. Yet, it has no mandate to
collate Army related crimes. The same is true
with regard to the National Human Rights
Commission.

The Army is not a self interested institution
as in many neighbouring countries. It is
deployed for and on behalf of the people.
It belongs to the people. And it should be
accountable to the people.

Flawed NCRB figures

The figures currently collected by the NCRB
are flawed and outdated. For example,
‘custodial death’ is the term applied to
anyone who has died in custody: It is a term
to effectively describe someone who may
have died of natural causes while in custody.
But it is a wholly inadequate term to describe
the many cases of extrajudicial execution or
a death resulting from torture carried out by
the security forces in custody. A death from
natural causes is an unfortunate event. Death
from torture is an extremely grave crime.

In 2007 the NCRB reported that 139 people
died in police custody. 23 people died during
production, process of the courts and the
journey connected with investigation; 38 of
them died during their hospitalization and
treatment; 9 died in mob attacks/riots; 2
were killed by other criminals; 31 committed
suicide; 7 escaped and 29 died from illness/

natural causes.? Effectively this is an official
denial of any death resulting from human
rights violations.

If these statistics are used to examine the need
for reform then there is clearly no need for
reform. But these statistics sit uneasily with
the findings of the Supreme Court of India
that has pointed out that the police more
often than not seek to pervert the truth’?. These
tigures also sit uneasily with the direction of
the National Human Rights Commission
on custodial death which expressed concern
over: *

“(...) reported attempts to suppress or present a
diffevent picture of these incidents”.

Again in 2005, in a directive issued to State
Chief Ministers on post-mortem examination
of custodial deaths the NHRC stated that
there was:

“a systematic attempt is being made to suppress
the truth and the [post mortem] veport is mevely
the police version of the incident”.

Flawed NHRC figures

The Indin Human Rights Report 2008 of
ACHR reveals the widespread use of torture in
custody; torture that unsurprisingly regularly
leads to deaths in custody. Yet torture does
not even exist as a statistical term. Shockingly;
even the NHRC uses the term ‘other police
excess’ to describe and effectively devalue
what is a very serious crime.

Suicide is another term of concern. This
report reveals that suicide is regularly used
by the police as a euphemism to cover up
extrajudicial execution. There are sufficient
numbers of cases in this report alone to raise
concern.

“Encounter killing” is yet another euphemism
used to hide extrajudicial executions. It pre-
supposes an armed encounter. The fact that
out of 301 complaints of “encounter deaths”
between 1 April 2006 to 31 March 2007, over
66% (201 cases) were received by NHRC
from Uttar Pradesh alone — which has no
armed conflict - is extremely disturbing. Uttar

Pradesh is followed by Uttrakhand (19) and

Vi
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Delhi (16) which have no armed conflicts
either. Among India’s conflict afflicted States
only Andhra Pradesh had 15 complaints.
Other conflict States, Jammu and Kashmir
had one case of encounter killing, Asom had
6 cases, Chhattisgarh had one case. Manipur
and Tripura had no reported “encounter-
killings” despite regular reports of extra
judicial executions from these States.®

Failure to support governmental
institutions and outright cover up

All allegations of human rights violations
are, of course, not necessarily violations but
they do reveal the need for action by the
Government of India. In a country with
a functioning rule of law the burden is on
the State to provide the means, laws and
mechanisms to protect all citizens, even those
deprived of liberty, from abuse either by the
State or other body or individual. Where
these protections fail the State must initiate
impartial investigation, establish the facts
based on the available evidence and, should
there be sufficient evidence, proceed to trial.
India is failing to act in the vast majority of
cases.

Even in cases where the Government’s
Central Bureau of Investigation has found
compelling evidence of human rights
violations by the security forces, prosecutions
are rare. It reveals a dangerous weakness in
India’s system of justice: a pervasive regime
of impunity.

Impunity creates a dangerous perception
among the security forces that they are
above the law. It means a wider change than
ratification and legislative reform. Impunity
results in grave violations during operations.
But the implications of impunity for the
health of India’s democracy and its rule of
law go much wider than individual abuse.

Checks and balances in any democracy
are neither static nor guaranteed. If not
defended, protections weaken over time
particularly when challenged by the demands
of internal conflict. This is why the individual
emblematic cases in this report are so
important. They are indicators — emblems

- of a wider institutional malaise but at the
same time represent opportunities to restore

the rule of law.

The failure of the State to investigate and act
is, in itself, a violation of human rights. But
where the state does not provide legal means
for victims to seek and access justice we
should not be surprised over the link between
human rights violations and conflicts.

The State is failing to provide a sufficient
institutional framework to check human
rights violations in India.

On 17 January 2007, Chairperson of Manipur
State Women’s Commission, Dr Ch Jamini
stated that “The state women commission is
constituted by dumping three old women in o
room at a deserted office with no infrastructure.
It is equivalent to announcing a death sentence
for the women commission.”

The fact that many of the annual reports of the
National Institutions relating to Scheduled
Castes, Scheduled Tribes, Women and their
State Commissions are not brought before
the Parliament or State Assemblies despite
submission to the relevant Ministries shows
that the executive even does not inform the
legislature about the state of affairs.

The National Commission for Scheduled
Castes states: “The erstwhile National
Commission for Scheduled Castes had
submitted its 7th Report (2001-2002) to
his Excellency, the President of India on
19.2.2004 till the same is placed with the
houses of the Parliament by the Ministry of
Social Justice & Empowerment, it cannot be
made public or its copy provided on demand”.
Not a single report of the NCST has been
placed before the parliament since 2002. The
reports of the West Bengal State Human
Rights Commission have not been brought
before the State Assembly since 2002. Across
India, legislators are denied information
about the appalling human rights situation in
their States.

West Bengal has consistently hidden human
rights violations against Scheduled Tribes
and Scheduled Castes (7 cases in 2000)
by reportedly instructing the officials not

ACHR

vii



India Human Rights Report 2008

to register the cases under the Scheduled
Castes and Scheduled Tribes (Prevention of
Atrocities) Act, 1989.

The Judiciary

The Courts are a bright spot in this report.
They have proven a powerful tool against
violations of human rights but are hampered
by lack of specific legislation, immunities
offered in the criminal procedure code and
national security laws as well as the more
general problem of judicial delay.

Low levels of Non-Governmental

Activity

Any democracy requires strong civil society.
Yet human rights monitoring is almost non
existent in many States. The report reveals
the dearth of independent human rights
monitoring in India - an extraordinary low
level for a democracy.

Many States, (which elsewhere would
constitute medium sized countries) do not
only lack State institutions to protect human
rights, but incredibly, have no credible
independent human rights organizations
monitoring human rights violations.

A major contributory factor to this situation
is the emergency-era law, the Foreign
Contribution Regulation Act of 1976.
The law effectively chokes off support to
human rights monitoring.  This is counter
productive.

ACHR accepts that there are responsible and
irresponsible sources of funding just as there
are responsible and irresponsible civil society
actors. But a healthy democracy requires
serious questions to be asked and to have
vibrant debate requires a range of views. The
point of NGOs is that they ask the difficult
questions that no-one else is prepared to.
Debate and dissent are an essential part of a
healthy democracy.

Time for Reform

The appalling terror attacks in Mumbai have
revealed atrocious failures in intelligence
gathering and/or failure to act on intelligence.

India also faces an internal security challenge.
This report demonstrates that respect for
human rights are an essential part of that
fight. Human rights violations are the early
warning of conflicts ahead.

The current institutional set up functions
poorly at best, and in some cases designed
to cover up. As stated above, policy makers
are not getting the human rights information
they need to make informed decisions.
They also fail to act when such information
provided. The current system is setting India
up for further failure. It must be reformed.

India should consider

- A revision of crime statistics collection
(and this should include all branches of
the security forces);

- The NHRC should begin to
compile statistics in conformity with
international human rights practices;

- Increased support to the Judiciary and
Quasi Judicial Institutions;

- The establishment of State branches of
all National Human Rights Institutions
in all States of India with independence,
adequate powers and resources; and

- An immediate removal of the FCRA.

Suhas Chakma
Director
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Andhra Pradesh

I. Overview

uled by the Indian National
Rgongress, on 1 August 2007 the
tate government of Andhra Pradesh
extended the ban on the Communist Party
of India (Maoists) and its alleged six front
organisations - Radical Youth League, Rythu
Coolie Sangham, Radical Student Union,
Singareni Karmika Samkhya, Viplava Karmika
Samkhya and the All India Revolutionary
Students Federation by one more year. On
8 September 2007, Andhra Pradesh Chief
Minister Y S Rajashekhar Reddy stated in
Hyderabad that his government was willing
to hold talks with the Maoists if they “shun
violence™.! It did not evoke any response
from the Maoists.

In order to counter the Maoists, in August
2007, the Andhra Pradesh government
announced cash rewards ranging from Rs
20,000 to Rs 12 lakh for killing Naxalites.
A total of Rs 16 crore was put on the heads
of 1,133 Maoists. The cash reward is as
tollows: Rs 12 lakh each for killing 13 top
Maoist leaders of the Central Committee,
including Ganapathi and Ramakrishna, Rs
10 lakh each for killing 27 leaders of the
State Special Zonal Committees, including
Dandakaranya Special Zonal Committee and
Andhra- Orissa Border Committee, Rs 8
lakh each for members of State Committees,
Rs 6 lakh each for Regional Committee
members, Rs 5 lakhs for District Committee
and Division Committee secretaries, military
platoon commanders and members of the
struggle and publicity committees, Rs 3
lakh each for deputy commanders and
action team commanders, Rs 2 lakh each
for Area Committee and “dalam” (squad)
commanders, Rs 1 lakh each for local squad
members and military platoon section deputy
commanders and Rs 20,000 to Rs 50,000 for
killing lower level Maoist cadres.?

Andhra Pradesh also witnessed unprecedented
increase of suicides of farmers who have been
forced to take drastic steps due to failure of
crops and inability to repay loans. According
National Crime Records Bureau (NCRB)
of the Ministry of Home Affairs, almost
150,000 farmers committed suicide between
1997 and 2005. Out of these, over 89,000
occurred in just four States: Maharashtra,
Andhra Pradesh, Karnataka, and Madhya
Pradesh (including Chhattisgarh). Andhra
Pradesh registered the highest increase in
farm suicides with 127 per cent during 1997-
2005 while Maharashtra saw an increase of
105 per cent.?

IT. Human rights violations by the
security forces

The security forces were responsible for
violation of the right to life including through
extrajudicial executions and custodial deaths.
The NCRB had recorded killings of 72
civilians in police firing in 2006.* Many were
killed in arbitrary use of fire arms. On 28
July 2007, seven persons were killed when
the police opened fire at a mob who turned
violent during a strike called by the Left
parties at Mudigonda village in Khammam
district.®

a. Violations of the right to life

i. Custodial killings

The National Crime Records Bureau (NCRB)
of the Ministry of Home Affairs had recorded
28 deaths in police custody in Andhra Pradesh
in 2006. Cases were registered into all these
custodial deaths but no magisterial or judicial
inquiry was ordered into any of them. The
police claimed that out of 28 persons who
died in police custody, six committed suicide,
19 died due to illness and three persons died

ACHR
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while escaping from custody. No policeman

was chargesheeted by the end of 2006.°

According to the figures obtained by Asian
Centre for Human Rights through the
Right to Information (RTT) Act, the NHRC
received five cases of deaths in police custody
in Andhra Pradesh during the period of 1
April 2006 to 31 March 2007. ACHR has also
documented some cases of deaths in police
custody which took place after March 2007.
The police often claimed that the deceased
had committed suicide in their custody:.

On 26 June 2007, B. Parameswar Reddy
died inside the lock-up of the Nalla Chervu
police station in Anantapur district, a day
after he was arrested for his alleged role in
a murder case. While the police claimed
that the deceased had committed suicide by
hanging himself with a piece of cloth, his
family members alleged that Sub-Inspector
Devanand and Circle Inspector of Kadiri,
Lakshmi Narayan had beaten Parameswar to
death in police custody.”

On 3 August 2007, Jujjuri Satyanarayana
of Tirumalakunta of Ashwaraopet mandal
in Khammam district died in the Nakrekal
police station under Nalgonda district. The
police claimed that he hanged himself in the
toilet of the police station with his trousers.?

On 19 October 2007, Pamujula Ramanaiah
of Indukurpeta died at the Kovur police
station in Nellore district. He was arrested on
18 October 2007 in connection with a dowry
case filed by his daughter-in-law Pamujula
Sakunthala. The police claimed that the
deceased suddenly fainted at the police station
and was taken to the government hospital in
Kovur but he died during treatment.’

In a rare case on 17 August 2007, six persons
including Sub Inspector Ms Jyothi Rayudu,
women constables Santoshamma, P.V. Ragini
and K. Raghavarani and two drivers of the
Vijayawada Municipal Corporation were
sentenced to life imprisonment by Mahila
Sessions Court Judge V. Appa Rao for the

custodial death of Ms Kona Krishna Kumari
in a women’s police station in Vijayawada in
Krishna district on 5 May 1999.10

ii. Extra-judicial executions

The security forces were responsible for
alleged extrajudicial killings. According
to information obtained by Asian Centre
for Human Rights through the Right to
Information (RTI) Act, the NHRC received
15 cases of encounter deaths from Andhra
Pradesh during the period of 1 April 2006
to 31 March 2007. However, according to
the data maintained by the ACHR, at least
36 alleged Naxalites have been killed by
the security forces in alleged encounters in
Andhra Pradesh during January-September
2007 alone.!!

On 15 March 2007, Inspector D. Kishan
Singh of Patancheru police station and his
wife Ms Padma were arrested on the charges
of allegedly killing a surrendered female Naxal
cadre identified as P. Nagamani alais Swarupa
on 9 February 2007 in Prasanthnagar,
Vanasthalipuram in Hyderabad.'?

There have been allegations of extrajudicial
executions of the Maoists in “fake
encounters”. The security forces seldom
admit to having killed civilians. Those killed
by the security forces were often identified as
“Naxalites”. Many of these killings have been

controversial.

On 1 July 2007, a senior Maoist leader
Chettiraja Papaiah alias Somanna, Secretariat
member of the North Telangana Special
Zonal Committee (NTSZC), was killed in an
alleged encounter with the police in Medaram
forest area in Tadvai Mandal of Warangal
district. The police claimed to have recovered
one AK 47 rifle, a carbine, a pistol and four
kitbags from the encounter site.!* However,
in a statement released to the media on 2 July
2007, the Maoists alleged that police arrested
Somanna on 30 June 2007 and killed him
the next day!* Revolutionary poet P Vara
Vara Rao alleged that the police had violated

the National Human Rights Commission’s

2
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guidelines by conducting the postmortem on
the body of Somanna in a hurried manner,
without the presence of forensic experts at
Eturnagaram Primary Health Centre on
the morning of 2 July 2007. Following a
petition filed by Mr Vara Vara Rao, on 2 July
2007 the First Additional District Judge K
V Kishan Rao ordered another postmortem
of Somanna’s body at MGM Hospital in
Warangal.’® The post mortem was conducted
at the MGM Hospital on 3 July 2007 by a
group of forensic experts in the presence of
the deceased’s relatives, Mr Varavara Rao and
the Fifth Additional Judge . Mohan Rao.

The entire process was videod.'¢

On 10 July 2007, five alleged Maoists
identified as member of Karnataka State
Committee of the CPI-Maoists, Gowtham
(35), Paramesh (30), Subramanya (25),
Rame Gowda (50) and Gowda’s wife Kaveri
(40) were killed in an alleged encounter with
the combined team of the State police and
the Anti-Naxalite Force near Menasinahadya
village under Narasimharajapura police
station in Chikmagalur district of Karnataka.
The villagers of Menasinahadya however
claimed that those killed in the alleged
encounter were illegally killed. They did not
allow the police to take the bodies away for
post mortem.!’

On 16 July 2007, representatives of various
political parties and civil society groups
such as Congress, Communist Party of
India, the Dalit Sangarsh Samiti, Karnataka
Rajya Raitha Sangha, All India Trade Union
Congress and Indian National Trade Union
Congress demanded a judicial probe into the
encounter that they believed to be fake.'

On 26 September 2007, four alleged
Maoists, including three women were killed
by the police in an alleged encounter at
Amidala village in Visakhapatnam district of
Andhra Pradesh. The police claimed to have
recovered two 303 rifles, one DBBL gun,
and five kit bags from the encounter site.'
The deceased were identified as Swetha of
Maddigaruvu, Chanti Babu of Tulam village

and Vijaya of Deddilawaka village in East
Godavari and Mandapa Nagaratnam alias
Shakeela. But the villagers of Amidala alleged
that the encounter was “fake”. According to
the villagers, six Naxalites came to the village
on the morning of 26 September 2007. A
police party surrounded them. While Swetha
was shot, two Naxalites managed to escape
and other three Naxalites surrendered to the
police when the police assured them that
they would not be harmed. But the police
personnel allegedly tied their hands and took
them to the nearby forest and killed them in
fake encounter.?

The courts also awarded compensations in
some cases of extrajudicial killings.

On 3 August 2007, a court in Nizamabad
district ordered the state government of
Andhra Pradesh to pay compensation of Rs
1 lakh each to three families of L Narasaiah,
Narsa Goud and Shaikh Mahmood who were
killed by the police after they were picked up
in a fake encounter in July 1991.%

On 31 October 2007, Senior Civil Judge C.
Shyam Sundar directed the state government
of Andhra Pradesh to pay Rs. 1.5 lakh with
12 per cent interest from the date of suit
until payment to Banala Namona, wife of an
encounter victim Banala Kotaiah of Dubbaka
village who was killed in 5 October 1998.
The court held that it was a clear case of
custodial death.?

iii. Illegal arrest, unlawful detention
and torture

The police were responsible for illegal arrest,
unlawful detention and torture. Torture in
police custody in Andhra Pradesh is believed
to be a very widespread practice. According
to the figures obtained by Asian Centre
for Human Rights through the Right to
Information (RTI) Act, the NHRC received
eight complaints of illegal arrest and three
cases of unlawful detention in Andhra
Pradesh during the period of 1 April 2006 to
31 March 2007.

ACHR
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On 9 July 2007, a youth identified as U.
Anjaiah reportedly committed suicide after
being tortured by Cyberabad Police while
being detained at Miyapur police station in
Hyderabad.?

On 20 September 2007, the Andhra Pradesh
High Court directed the Cyberabad Police to
admit S. Ashok Reddy in Osmania General
Hospital and submit a medical examination
report. The victim was allegedly unlawfully
detained and tortured by the police at Central
Crime Station, Cyberabad from 8 to 16
August 2007, resulting in a fracture to his
right hand.?*

On 28 November 2007, the police arrested
11 tribals who were demanding their rights
on their lands forcibly alienated by the
non-tribals at Lankalapalli in Jeelugumilli
mandal in West Godavari district of Andhra
Pradesh.?

III. Violations of International
Humanitarian Law by the AOGs

The Maoists continued to be responsible
for gross violations of Common Article 3
of the Geneva Conventions and perpetrated
violations of the right to life, extortion,
abduction, hostage taking, torture and
awarding ‘people’s justice’ through its so
called Peoples’ Court, Jana Adalat.

a. Violations of the right to life

According to the estimate of Asian Centre for
Human Rights, the Maoists killed at least 23
persons in Andhra Pradesh during January
— September 2007 alone. Of them, 21 were
civilians.?

The Maoists killed many civilians for being
“police informers”. Those killed for allegedly
reporting to the police about the Maoists’
activities included:

Gorle Ramesh of Pathakota village under
Y Rayavaram mandal in East Godavari
district on 20 January 2007;%

Gemeli Venkat Rao of Boddamanupakalu
in Visakapatnam district on 1 February
2007;%

Jangam Narayan of Komatlagudem
village in Warangal district on 11
February 2007;%

T Appa Rao whose dead body was
recovered on 24 February 2007 after
being kidnapped from the market in GK
Veedhi Agency Mandalin Visakhapatnam
district;*°

Kesmudi Venkatesh, a resident of
Gandagatta, was tortured to death in
Sringeri Police Station limits on 3 June
2007;3

Nomula Mariadas, a surrendered Maoist,
at Kallagunta village in Veldurthi mandal
in Guntur district on the night of 24 July
2007;% and

Jinkala Shankar at Yelimonigudem
in Nalgonda district on 6 December

2007.3

The Maoists also targeted leaders and activists
of various political parties. Some of the
political party activists/ leaders killed by the
Maoists included:

- Boyapati Chinna Ramaiah, a leader of
Telugu Desam Party who was shot dead
at his house at Yachavaram in Prakasam
district on 19 January 2007;3*

- Lakkireddy Rangareddy, a leader of
the youth wing of the Congress party,
who was killed on 23 January 2007
at Lakshmipuram village in Prakasam
district of Andhra Pradesh;?®

- Erava Tirupal Reddy; a leader of Telugu
Desam Party who was shot dead at
Erlupalli village in Prakasam district on
23 February 2007;3%

- Komati Prakash, a Mandal Parishad
member of the Congress party at

ACHR
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Marikal village in Mahbubnagar district
who was killed on 5 March 2007;%

- Korra Rama Rao of Congress party and
Sarpanch (village head) of Balapam
panchayat under Chintapalli Agency
mandal in Visakhapatnam district who
was killed on the night of 10 April
2007,

- Samidi Ravi Shankar, Vice-Chairman
of Zilla Parishad of Visakapatnam of
Hukumpeta village in Visakapatnam
who was killed on the night of 28 May
2007;%* and

- K. Satyam, a Congress leader, who was
killed at Chinnamidisaleru village in
Khammam district on 5 June 2007;*
Mandava Ram Reddy, a Congress
leader, who was killed at Banjaragudem
village in Khammam district on 12 July
20074

IV. Judiciary and administration of
justice

The judiciary was undermined by backlog.
There were a total of 1,47,537 cases pending
before the High Court of Andhra Pradesh
and 943686 cases were pending before the
District and Sub-ordinate Courts as on 30
September 2007.42

Yet, as of 1 January 2008, there were 19
vacancies of judges in the Andhra Pradesh
High Court, while there were 175 vacancies
of judges in the District and Subordinate
Courts as on 30 September 2007.** The
lack of adequate judges in the courts, among
others, contributed to judicial delay.

V. The status of the SHRC

The Andhra Pradesh State Human Rights
Commission took up 3,621 cases as of 14
August 2007. Of these, the Commission
passed verdict on 1,127 cases and about 2,494
cases were at different stages of progress.
Some 23 per cent of the cases were related to
police harassment.**

On 21 September 2007, S.R. Nayak,
Chairman of Andhra Pradesh State Human
Rights Commission stated it could not
function properly due to inadequate office
space, shortage of funds and staff. When it
was launched in July 2007, the commission
functioned from Mr. Nayak’s residence.
Later the office was shifted to Balabrooie
Guesthouse and then to Vikasa Soudha
before being given some space on the 4th
Floor of the M.S. Buildings 5th Phase.
However, the 1,600 sq ft space was not
adequate for the commission to house three
court halls, chambers for the chairman,
members, secretary and officials and office
space. Mr Nayak said the panel needed at
least 10,000 sq ft space. Although it was the
duty of the state government to frame rules
and regulations for the functioning of the
commission; define the tenure and working
conditions of chairman and members and
frame rules for the employees, it did nothing.
The SHRC itself drafted the required rules
and regulations, besides working out the staft
strength.*

VI. Freedom of the press

In 2007 Andhra DPradesh government
sought to restrict freedom of the press and
expression by introducing government order
(GO No. 938) dated 20 February 2007
which authorised commissioner, information
and public relations, to launch criminal
proceedings against newspapers and editors
if he felt that the reports/telecast were false,
baseless and defamatory in nature. Following
protest, the order had to be withdrawn on
22 February 2008.# In December 2007, the
state government also claimed that it had
evidence to prove that more than 75 senior
journalists had links with banned Maoists
organizations.*’

A number of journalists were arrested under
terror laws.

On 4 April 2007, police arrested national
council of Indian Journalist Union (IJU)
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and former president of Warangal Working
Journalist Union Pendyala Venkata Kondal
Rao on the charge of being a Maoist
sympathizer. Kondal Rao’s mother alleged
that he was being targeted by the police as he
was the nephew of revolutionary writer Vara
Vara Rao.*®

On4 December 2007, Pittala Srisailam, editor
of the online television station Musi TV was
arrested by the police from Hyderabad and
accused of being a “courier” for the Maoists.
Srisailam was going to interview one of the
Maoist leaders when he was arrested. He was
reportedly interrogated for nearly 30 hours
before being formally placed under arrest. He
alleged that he was tortured in custody.* He
was charged under Andhra Pradesh Public
Security Act, 1992 for abetting and helping
the banned CPI (Maoist) but he denied any
link with the Maoists.’® On 21 December
2007, he was released on bail.?!

Journalists were also assaulted. In February
2007, Lakshmi Sujata, a newsreader of a
television channel was found dead with 19
stab injuries and slashed wrist at a lodge
at Vijayawada in Hyderabad.®> On the
night of 20 May 2007, Ambresh Mishra,
correspondent of India Today, was allegedly
attacked with rods by policemen and antisocial
elements in Hyderabad.*

VII. Suppression of human rights
activists

The state launched a concerted attack on
human rights activists.

On 4 April 2007, police arrested Andhra
Pradesh Civil Liberties Committee (APCLC)
leader Chikkudu Prabhakar in Warangal.®*
The police also targeted his family members.
Two days after Prabhakar’s arrest, the police
detained his son Chaitanya from their
Hyderabad house and mistreated other family
members during the raid.%

On 22 July 2007, Joint Secretary of APCLC

S.Sugunadham was reportedly arrested

at Minimuluru in G.Madugula mandal in
Visakhapatnam district for alleged links with
Maoists.*

VIII. Violations of the rights of
indigenous peoples

a. Atrocities

In 2006, Andhra Pradesh ranked third in
the atrocities against tribals. According to
the NCRB, 793 cases of crimes committed
against the tribals were reported from Andhra
Pradesh, representing 13.7% of total such cases
in India. These included eight cases killings,
60 cases of rape, four cases of abduction, two
cases of arson, 12 cases registered under the
Protection of Civil Rights Act of 1955 and
298 cases registered under SC/ST Prevention
of Atrocities Act of 1989, among others.?”

The rate for filing charge-sheets for crimes
committed against the tribals was 95.1%
during 2006 but the conviction rate was
merely 13.4% during the same year. Out of
total 314 cases in which trials were completed,
only in 42 cases the accused were convicted.
Trial in 800 cases of crimes committed against
the tribals was pending in the courts at the
end of 2006. *

Many villages in Andhra Pradesh have not
been recognized as tribal areas for the inclusion
in the Fifth Schedule to the Constitution of
India despite being tribal-majority villages.
Due to the non-inclusion of tribal dominated
villages under the Fifth Schedule, nearly
200,000 Adivasis spread over 805 villages in
nine districts of Andhra Pradesh do not enjoy
the Constitutional protection.®

The security forces deployed in the Naxalite-
affected areas were accused of torture, illegal
arrest and harassment of the tribals. Tribal
women were raped by the security personnel
engaged in counter-insurgency operations.
On the morning of 20 August 2007, 11
tribal women were allegedly gang raped by
Greyhound policemen during anti- Naxalite
operations at Vakapalli village under Nurmati
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panchayat in Visakhapatnam district of
Andhra Pradesh. According to the victims,
21 Greyhound policemen entered the village
around 6 a.m. and raided their houses on
charges of association with Naxalites. While
some of the women were raped in their
homes, some others were raped in the fields.®!
Ten of the victims were between 20-30 years
and one was 45 years old. The police allegedly
tried to cover up the incident. They failed
to conduct an identification parade of the
suspects, although the victims have claimed
that they could identify the rapists. On 30
August 2007, the National Human Rights
Commission took suo motu cognizance of
the incident and sent notice to the Senior
Superintendent of Police, Vishakhapatnam
district and the Director General of Police,
Andhra Pradesh to submit a factual report
within four weeks. But to date, no action
has been taken to identify and prosecute the
rapists.

On 28 November 2007, the police arrested
11 tribals who were demanding their rights
on their lands forcibly alienated by the non-
tribals at Lankalapalli in Jeelugumilli mandal
in West Godavari district of Andhra Pradesh.
The tribal landowners accused the police
of protecting the non-tribals for harvesting
paddy in 90 acres of disputed land.®

As of October 2007, about 137 Chenchu
tribal families comprising 468 persons had
to flee their homes at Palutla, Nekkanti,
Pannalabailu, Guttalachenu and Alatam
villages to Venkatadripalem village under
Prakasam district in Andhra Pradesh. They
were forced to flee to escape from police
attacks that stemmed from charges that
they were providing food and water to the
Maoists. As is the case in many like incidents
Maoists harassed and threaten local people
if they did not provide them food and other
assistance. %

b. Land alienation

Despite having stringent provisions under
the Andhra Pradesh Schedule Areas Land

Transfer Regulation of 1959 to protect the
lands of the tribals in the Scheduled Areas,

the tribals face alienation of their lands.

The rate of alienation of tribal land is
alarming in Andhra Pradesh. Non-tribals
presently hold as much as 48 per cent of the
land in Scheduled Areas of the state. Since
the Andhra Pradesh Scheduled Areas Land
Transfer Regulation came into effect in
1959, 72,001 cases of land alienation have
been filed involving 3,21,685 acres of land
in the state. The tribals are losing their legal
fight to recover their lands. Of the 72,001
cases registered under the Andhra Pradesh
Scheduled Areas Land Transfer Regulation,
70,183 cases were disposed of and 33,319
cases (47.47 per cent) were decided against
tribals involving 1,62,989 acres of land. As of
January 2007, about 300 cases were pending
in Andhra Pradesh High Court involving
about 2,500 acres of land under the Andhra
Pradesh Scheduled Areas Land Transfer
Regulation.**

IX. Violations of the rights of the
Dalits

In 2006, the Andhra Pradesh ranked 4th
in violation of human rights of the Dalits
according to the National Crime Records
Bureau of the Ministry of Home Affairs.
The NCRB recorded 3,891 cases of crimes
committed against dalits in Andhra Pradesh,
which was 14.4% of total cases of crimes
committed against the dalit community in
India. These included 52 cases of killing, 97
cases of rape, 12 cases of abduction, 13 cases
of arson, 93 cases registered under Protection
of Civil Rights Act of 1955 and 1,514
cases registered under SC/ST Prevention of
Atrocities Act of 1989, among others.%

The rate for filing charge-sheets for crimes
committed against the dalits in Andhra
Pradesh was 86.7% during 2006 but the
conviction rate was 15.9% during the same
year. Out of total 1,425 cases in which trials
were completed, only in 226 cases was the

ACHR

7



India Human Rights Report 2008

accused convicted. Trial in 4,369 cases of
crimes committed against dalits was pending
in the courts at the end of 2006. ¢

Dalits continued to face discriminations and
violations of their rights. The Chairman of
Andhra Pradesh State SC/ST Commission,
Acharya Nagarjuna stated on 19 July 2007
that atrocities against the SC/STs were on
the rise in Andhra Pradesh. He pointed out
atrocities such as untouchability, ill treatment
and social boycott of Dalits and also use of
two-tumbler system (one tumbler for the
Dalits and another for the upper castes) were
prevalent in the state. He also stated that the
practice of Jogin, child temple prostitutes,
system and killing Dalits in the name of
witchcraftwas continuing in Telangana and
Rayalaseema regions.®® In several schools,
upper caste students allegedly refused to eat
meals provided under the Mid-Day Meal
scheme if it was cooked by Dalits.*

Dalit women remained vulnerable to sexual
abuses. On 2 April 2007, a Dalit Anganwadi
teacher was allegedly raped by two upper
caste persons at Godakondla in Chintapally
mandal in Nalgonda district. However, the
police did not arrest the accused as they were
believed to be relatives of a dominant caste
politician.”

On 31 July 2007, a special court under
the SC and ST (Prevention of Atrocities)
Act in Guntur sentenced 21 persons to
life imprisonment while 35 others were
sentenced to one year each in the Chundur
Dalit massacre case in which eight Dalits of
Chunduru village of Guntur district were
killed in August 1991.7

X. Violence against women

According to the National Crime Records
Bureau (NCRB) of the Ministry of Home
Affair, Government of India, Andhra Pradesh
topped the list of crimes against women with
21,484 cases, accounting for 13% of total
incidents during 2006. These included 1,049
cases of rape, 1,329 cases of kidnapping and

abduction, 519 cases of dowry deaths, 9,164
cases of cruelty by husband and relatives and
4,534 cases of molestation, among others.”
The NCRB also reported one case of custodial
rape in police custody during 2006.73

According to the police record in
Visakhapatnam region alone, dowry deaths
cases increased from 12 in 2006 to 14 in 2007
rape cases increased from 20 in 2006 to 23
in 2007; women harassment cases increased
from 392 cases in 2006 to 528 cases in 2007;
and molestation cases increased from 68 in
2006 to 96 in 2007.74

On 18 January 2007, police registered a
rape case against a Home Guard identified
as Rajaram who was posted at Osmania
University police station for allegedly raping
a 20- year-old woman in Hyderabad.”

Women were also targeted as alleged
“witches” or users of black magic in rural
Andhra Pradesh. On 3 May 2007, a woman
identified as Pochamma (60) and her
husband Pandla Chinmna Sailu (70) were
burnt alive by villagers of Ullitimmayipalli
under Chegunta mandal of Medak district
on suspicion of practicing black magic. They
alleged that the couple was killing their cattle
with black magic.”

XI. Violence against children

During 2006, the NCRB recorded a total
of 1,386 cases of crimes against children,
accounting for 7.3% of total incidents in
India. These included 61 cases of murder,
412 cases of rape, 498 cases of kidnapping
and abduction, 5 cases of buying of girls for
prostitution, 6 cases of selling of girls for
prostitution and 17 cases of child marriage,
among others.””

During 2006, the Andhra Pradesh police had
filed charge-sheet in 96.3% of the cases of
crimes against children”® but the conviction
rate by courts was 22.1%. Of 1,001 cases
in which trials were completed, convictions
were made only in 221 cases.”
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Child labour continued. Andhra Pradesh
had 1.36 million child labourers, the
second largest in the country, as per the 2001
census. In 2007 as of mid-November, around
9,329 children were reportedly rescued.
40 rescued children were engaged in
hazardous work.%°

Conditions in Juvenile Homes were
appalling. On 19 February 2007, Kadapa
District Judge M. Vijayalakshmi and District
Collector M. T. Krishna Babu paid a surprise
visit to Government Juvenile Home for
Boys in Kadapa and found the Home in
miserable conditions. They found that the
boys were forced to eat unhygienic food. All
the 160 inmates were shabbily dressed and
they complained that they were not provided
with enough soup to wash. The toilets were
extremely dirty. The rooms in which the
inmates slept had no lights; there was only
one fan.®

XII. Violations of the prisoners’
rights

According to the information received by
Asian Centre for Human Rights through the
Right to Information (RTT) Act, the NHRC
received 118 cases of deaths in judicial
custody in Andhra Pradesh during the period
of 1 April 2006 to 31 March 2007.

Many prisoners were allegedly tortured in
judicial custody.

Following the twin terrorist attacks in
Hyderabad on 25 August 2007 which killed
43 people, many Muslim youths were arrested
by the police. They were tortured in custody
including severe beatings and electric shocks
at private parts to extract confessions about
their involvement in the blasts. A three-
member fact finding committee consisting of
civil society activists Nirmala Gopalakrishnan,
K Anuradha and Mohammed Afzal,
mandated by the Andhra Pradesh State
Minority Commission, confirmed illegal
detention and torture of at least 20 Muslims
and demanded a judicial probe. In its report,

the committee stated it “sees communal bias
in the pattern of detentions/arrests made
after the twin bomb blasts. There is sufficient
evidence to believe that Muslim young men
were picked up at random because they
belonged to a particular religion.” An official
forensics expert Dr Mahender Reddy, who
accompanied the committee members in
its fact-finding mission, confirmed after
examining signs of torture on the detainees
that they were subjected to third-degree
methods. The fact-finding committee report
stated that there were allegations of beating
on soles of feet by leather or rubber objects;
there were noticeable small scars of 1-cm
diameter noted on external ears; there were
noticeable 1- mm to 2-mm scars noted
around nipples indicative of electricity or
needle entry; medical records confirmed that
suspect Hafez Mohammed Bilal Muftahee
(26) was tortured. Another suspect Abdul
Kareem (24) told the committee that during
interrogations he was beaten severely, electric
shocks applied, including to his genetalia, he
was hung upside down, kicked in the face;
another suspect Ibrahim Ali Junaid (25) said
he was picked up on 3 September 2007 and
produced before a magistrate only five days
later. During interrogation at an undisclosed
location, the interrogators took off all his
clothes, tied his feet together and with a belt
beat him on the sole of his feet and other
parts of his body and that electric shocks
were administered on his penis, ears, waist
and ankles to coerce him to admit about his
involvement in the blasts.?

Yet, on 27 October 2007, a representative
of the Andhra Pradesh State Minorities
Commission, Advocate Commissioner Ravi
Chander, was refused permission by the
state authorities to meet the detainees at
Charlapally Prison. He was sent by the state
minority panel to visit the jail following
the report of the three-member committee
alleging torture and ill-treatment of prisoners
arrested in connection with the 25th August
Hyderabad twin blasts.®
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On 2 September 2007, undertrial prisoner
identified as Banoth Ananta Rao (38)
allegedly died of torture by jail officials
at the Nizamabad district prison. But the
jail authorities claimed that the deceased
committed suicide by hanging himself with
a towel.3*

On 29 July 2007, under-trial prisoner
identified as Gollu Kanna Rao (40) died at
Government General Hospital in Vijayawada
in Andhra Pradesh. He was arrested on 26
July 2007 in a theft case and was remanded to
judicial custody at the district jail in Gandhi
Nagar.®

In a report titled “Cherlapally prisoner dies
in hospital” published in The Hindu daily
on 27 October 2007 it was claimed that at
least 10 prisoners had died at the Cherlapally
Jail in Hyderabad in 2007. While nine of
them died undergoing treatment for various
illness, at least one prisoner identified as D.
Bhaskar (32), a life convict, was allegedly
beaten to death by the jail staft. On the
night of 25 October 2007, an under-trial
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Arunachal Pradesh

I. Overview

uled by Indian National Congress,

Arunachal Pradesh does not have

rmed opposition groups (AOGs)
of its own but continued to be affected
by conflict in neighbouring States. The
United Liberation Front of Asom (ULFA),
National Socialist Council of Nagalim-IM
(NSCN-IM), National Socialist Council of
Nagalim-K (NSCN-K), People’s Liberation
Army (PLA) and United National Liberation
Front (UNLF) have been reportedly
active.! According to the Ministry of Home
Affairs (MHA), 12 civilians were killed in
security related incidents during 2007.
On 23 December 2007, former Member
of Parliament Wangcha Rajkumar was shot
dead by suspected cadres of NSCN (I-M) at
Deomali under Tirap district.?

The constructionofdamsin Arunachal Pradesh
was the subject of debate in 2007. In June
2007, the Gauhati High Court issued notices
following a PIL moved by the Environment
Protection & Sustainable Society (EPSS)
to 10 respondents, including the Central
Government and the State governments of
Arunachal Pradesh and Asom, regarding the
allocation of hydro-power projects.*

According to the crime statistics of
Arunachal Pradesh Police, a total of 2,266
incidents of crime were recorded during
2007. These included 68 cases of murder,
28 cases of attempt to murder, 67 cases of
abduction and murder and 49 cases of rape,
among others.®

There were 39 vacancies and a total of
5,257 cases were pending in the District and
Subordinates Courts in Arunachal Pradesh as
on 30 September 2007.6

Chakma and Hajong migrants continued to
be denied enrollment into electoral rolls.

II. Human rights violations by the
security forces

According to the information obtained by
Asian Centre for Human Rights through the
Right to Information (RTT) Act, the NHRC
received one case of death in police custody
and one case of death in judicial custody in
Arunachal Pradesh during the period of 1
April 2006 to 31 March 2007.

As more and more AOGs set up bases in
Arunachal Pradesh, civilians are increasingly
subjected to human rights violation
perpetrated by security forces during counter
insurgency operations. In April 2007, army
personnel abused villagers of Namgo area in
Lohit district after an Improvised Explosive
Device (IED) blast by suspected ULFA
killed two personnel. The personnel allegedly
entered houses, destroyed household items
and kept the villagers confined overnight
without food or water for harbouring
militants.”

Incidents of sexual violence by the law
enforcement personnel have also been
reported. On the night of 29 March 2007,
Subhash Chandra Adhikari, a Senior
Superintendent of Police posted in Itanagar,
was arrested on charges of raping his domestic
help. The victim alleged that the accused
locked her up in his official residence and
raped her for 15 days.®

In July 2007, Narayan Singh Bisht, a jawan
of 23 Assam Rifles, was arrested on charges
of molestation a woman at Longding in Tirap
district.’

On the night of 20 October 2007, two
personnel of the IndoTibetan Border
Police (ITBP) allegedly attempted to
rape two tribal school girls at Kimin in
Papumpare district.'
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III. Denial of voting rights to the
Chakmas and Hajongs

In June 2007, the State government of
Arunachal Pradesh headed by Chief Minister
Dorjee Khandu formed a high powered
committee to find out an amicable solution
to the Chakma-Hajong issue. The high
powered committee headed by Speaker of
the Arunachal Pradesh Legislative Assembly,
Setong Sena and includes, among others,
all four Members of Legislative Assembly
of the Chakma-Hajong inhabited Assembly
Constituencies as members.

Both the All Arunachal Pradesh Students'
Union (AAPSU) and the Committee for
Citizenship Rights of the Chakmas and
Hajongs of Arunachal Pradesh (CCRCHAP)
welcomed the establishment of the
Committee.

At the same time, over 12,000 Chakma and
Hajong eligible voters continued to be denied
enrollment into electoral rolls. Electoral
activities in the four Chakma-Hajong
inhabited Assembly Constituencies of 14-
Doimukh, 46-Chowkham, 49-Bordumsa-
Diyun and 50- Miao remained suspended as
a result of complaints of bias on the part of
the local electoral officials.

On 6 September 2007, the Election
Commission of India revoked the suspension
and ordered the conduct of Special Summary
Revision of electoral rolls. The Election
Commission issued specific guidelines as
to how to conduct the revision of electoral
rolls in the Chakma and Hajong areas. As
carlier, the local electoral officials who are
also employees of the State Government of
Arunachal Pradesh did not comply with the
guidelines and instead they imposed their
own directions to ensure that even the 1,497
previously enrolled voters were deleted.
As many as 36 out of 326 enrolled voters
were deleted from 14-Chowkham Assembly
Constituency even before beginning of the

Special Summary Revision 2007.

In  49-Bordumsa-Diyun and 50-Miao
Assembly Constituencies several Chakma
villages were noteven officially informed about
the revision process and were informed only
after the Election Commission of India issued
specific instructions following complaints
from the Committee for Citizenship Rights
of the Chakmas of Arunachal Pradesh. The
Chakma and Hajong claimants were subjected
to harassment, humiliation and were openly
discriminated by electoral officers led by
the Deputy Commissioner of Changlang
district Hage Batt, who has been designated
as Electoral Registration Officer of 49-
Bordumsa-Diyun and 50-Miao Assembly
Constituencies. Instead of conducting
the hearing of claims and objections at
Diyun, Mr Batt sat at Bordumsa, which is
60 kilometers away from Diyun. As there
were no means of transportation between
Bordumsa and Diyun, none out of 7,311
Chakma and Hajong claimants from Diyun
Circle could appear for hearing. The hearings
were re-held at Diyun only after the Election
Commission intervened on complaints from
the Committee for Citenship Rights of the
Chakmas and Hajongs of Arunachal Pradesh
(CCRCHAP).

Taking cognizance of these violations of its
guidelines by the local electoral officials,
the Election Commission of India deputed
two teams to the four Chakma-Hajong
inhabited Assembly Constituencies. But
justice continues to elude the Chakma and
Hajong citizens as the Election Commission
has again failed them. In February 2008,
the Election Commission ordered the
publication of final rolls in three of the four
Assembly Constituencies (14-Doimukh, 46-
Chowkham, and 50-Miao). 49-Bordumsa-
Diyun remained in abeyance until further
orders. Out of about one thousand eligible
voters, the names of only 201 claimants were
included in the electoral rolls in 14-Doimukh
while in 46-Chowkham, out of more than
1400 new claimants the names of only 14
were enrolled and names of 44 previously
enrolled voters deleted. Similarly in 50-Miao,
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only 1 out of about 4500 new claimants was
included in the electoral roll.

The Election Commission of India assured
the CCRCHAP that it would send 2 more
teams to Itanagar to examine claimants’
documentation from 49-Bordumsa-Diyun. At
the end of the year, the Election Commission
of India had failed to enforce its guidelines.

IV. Imminent displacement by
development projects

The state government of Arunachal Pradesh
signed 39 Memoranda of Understanding
(MoU) with both public and private sector
developers to produce 24,471 MW as of
September 2007. Some of the companies
included National Hydroelectric Power
Corporation (NHPC), North Eastern
Electric Power Corporation (NEEPCO),
Reliance Energy, Jayprakash Associates and
GMR Energy!!

Theses dams will reportedly  cause
displacement of large number of indigenous/
tribal peoples apart from destroying the bio-
diversity of the state. Environmental and
social impact studies of these projects are
reportedly inadequate. Officials argue that
Arunachal Pradesh is sparsely populated and

displacement will be minimal.

The 2000 MW Subansiri Lower project in
West Siang district is supposed to displace
only 38 families from two villages. Yet the
impact will be much greater as the project
will adversely affect the natural resource base
on which the people in the area depend for
agriculture, fishing, and other goods and
services.!?

In June 2007, the Guwahati High Court
issued notices to the central government,
the state governments of Arunachal Pradesh
and Asom and seven other government
organisations, asking them to respond to
the allegations raised by the Environment
Protection and Sustainable Society (EPSS),
a non-governmental organization working

on environmental issues. The EPSS moved
the court to stop 13 proposed large dams in
Arunachal Pradesh which pose a risk to the
future of Arunachal Pradesh and neighbouring

Asom."?

V. Violations of the prisoners’
rights

The rights of the prisoners continued to be
violated in Arunachal Pradesh. Undertrials
were kept in police lock-ups for months until
chargesheeted. The only jail with a capacity to
house 100 inmates was completed a few years
back. But it could not be made functional
due to lack of able wardens as of 25 October
2007.14 ]
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I. Overview

uled by the Indian National Congress
Rgarty, Asom witnessed more violence
uring 2007. The peace process
between the Government of India and United
Liberation Front of Asom (ULFA) which
ended in despair in 2006 could not resumed.
However, the ceasefire agreements with the
National Democratic Front of Bodoland
(NDFB) and the Dima Halam Daogah
(DHD)! continued.

According to the figures received by Asian
Centre for Human Rights through the
Right to Information (RTT) Act, the NHRC
received eight cases of deaths in police custody
in Asom during the period of 1 April 2006 to
31 March 2007. ACHR has also documented
other cases of deaths in police custody during
2007.

The common people were victims of blatant
human rights violations at the hands of the
security forces, both the State Police and
Central armed forces, in the name of “counter-
insurgency operations”.

The armed opposition groups (AOGs) in
Assam were responsible for maximum cases
of violations of international humanitarian
law including violation of the right to life,
torture and abduction. The killings of the
Bihari labourers, abduction and murder of
kidnapping of Food Corporation of India’s
(FCI) Executive Director and head of North-
Easternregion, P C Ramand the killings of and
Purnendu Langthasa and Nilendu Langthasa-
both sons of veteran Congressmen and former
minister G.C. Langthasa clearly establish that
the armed groups were responsible for more
human rights violations.

II. Human rights violations by the
security forces

The security forces were responsible for
serious human rights violations including
arbitrary arrest, detention, torture, rape
and extrajudicial killings. According to the
2006 Annual Report of NCRB, a total of
19 complaints were received against the
police personnel in Asom during 2006.
Departmental inquiry was ordered into 19
cases and judicial inquiry was ordered into 1
case. Six police personnel were sent for trial
during the year. Only in one case trial was
completed.?

a. Disappearance

During 2007, no new disappearances
were reported from Asom. However, the
disappearance of six leaders of the United
Liberation Front of Asom (ULFA) viz
Ashanta Baghphukon, Robin Neog, Bening
Rabha, Nilu Chakraborty, Ponaram Dihingia,
Naba Changmai®* who have beem missing
since ‘Operation All Clear’ launched by Royal
Bhutan Army in December 2003, continued
to remain a concern. On 21 March 2007, the
wives of these missing ULFA leaders began an
indefinite hunger strike demanding that the
State Government divulge the whereabouts
of their husbands and the resumption of
direct talks between the Government of India
and ULFA.* As their health deteriorated,
the Assam police arrested all of them on
30 March 2007 on charges of “attempt to
commit suicide” and admitted them at the
Gauhati Medical College Hospital where
they were give nasal feed.’

Meanwhile, the habeas corpus petition filed
in January 2005 by Shyamali Gogoi with
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regard to the above disappearances continued
before the Gauhati High Court. The Ministry
of Defence, Government of India submitted
a list of captured and missing ULFA militants
in June 2006 after more than a year after the
direction of the High Court in May 2005
and again almost a year later i.e. on 30 March
2007, the High Court directed the Defence
Ministry to file further affidavits by 12 April
2007 clarifying the apparent discrepancies
between the RBA list of persons handed over
to the Indian Army and the list submitted to
the Court.®

On 12 April 2007, the Assistant Solicitor
General representing the Defence Ministry
sought more time to file a further affidavit
on the ‘original list’ of captured militants and
the hearing adjourned to 14 June 2007.” But
the last hearing held on 14 June 2007 also
remain inconclusive as the affidavit filed by
the Union Government says, the Bhutan
Government did not provide a written list
of the persons of the Indian origin arrested
during the Operation All Clear.?

The courts also directed the Army to pay
compensation to families of disappearance
victims. On 19 December 2007, a division
bench of the Gauhati High Court comprising
Chief Justice J Chelameswar and Justice
Hrishikesh Roy directed the Army authorities
to pay Rs 3 lakh as compensation to the
family of one Muleswar Moran of Tinsukia
district who disappeared from the custody of
Army on 28 July 2003.°

b. Violations of the right to life
i. Custodial killings

According to the figures received by
Asian Centre for Human Rights through
the Right to Information (RTI) Act, the
NHRC received eight cases of deaths in
police custody in Asom during the period
of 1 April 2006 to 31 March 2007. ACHR
has also documented other cases of deaths in
police custody during 2007.

On 12 May 2007, one Anil Boraik was
allegedly tortured at the Khoomtai police
outpost after he was arrested in connection
with a theft case. He was detained at the
outpost for two days. His mother Swagmoni
Boraik alleged that Officer-in-Charge of
Khoomtai police outpost, Narendra Nath
Gogoi demanded Rs 20,000 in return for her
son’s release. When the money was not paid,
Anil was allegedly tortured in police custody.
Later, the victim was sent to jail where again
he was allegedly tortured and denied medical
treatment leading to his death.?®

On 16 July 2007, Longki Ingti (35), son
of Kasang Ingti of Dikhaw Ingti village was
allegedly tortured to death at Dokmoka police
outpost in Karbi Anglong district.!!

On 22 September 2007, Sathilal Singh alias
Bhola died after allegedly being tortured by
the police during his detention at the Tinsukia
police station in Tinsukia district.!?

On 26 October 2007, Rajen Das, headmaster
of Ulubari LP School, was allegedly tortured
to death in the police lock-up at Mushalpur
police station in Nalbari district.'?

ii. Extrajudicial executions

According to the information obtained by
Asian Centre for Human Rights through the
Right to Information (RTT) Act, the NHRC
received six cases of encounter deaths in
Asom during the period of 1 April 2006 to
31 March 2007.

On 12 November 2007, the state government
of Asom informed the State Assembly that
the security forces killed 2,110 members of
AOGs, and 226 security personnel and 146
civilians had also died in counter insurgency
operations since 1990.1

In 2007, Asian Centre for Human Rights
documented several other cases of extra-
judicial killings. The victims included:

- traders Nilikesh Gogoi (30 years)
and Dulu Gogoi (36 years) who were
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shot dead by personnel of the Central
Industrial Security Forces patrol team
at Geleki Aathkhel in Sibsagar district
on 24 January 2007;'5

- Moniram Gogoi of Asomiya Gaon
who was shot dead by the personnel
of 44 Field Regiment at Tipamghat in
Dibrugarh district on the night of 29
January 2007

- Congress party worker and finance
agent Brojen Das of Ghasi Bebejia
Dakhinpat under Roha police station
of Nagaon district who was killed by
Assam police on the night of 11 March
2007 at Vetmola village under Chabua

] 1 17
police station;

- Tea garden employee Budheswar
Moran who was killed by jawans of
the 6 Jammu and Kashmir Rifles at
Doomdooma in Tinsukia district on 6
May 2006;'8

- killing of a resident of Kakripara bazaar
viz, Ashraful Hussain in firing by the
21st BSF at Kakripara on the Indo-
Bangladesh border in Mancachar sector
of Assam’s Dhubri district on the night
of 29 June 2007;Y

- Death of 60-year-old woman identified
as Sabitri Rajbongshi after being hit by
rifle butts by the Central Reserve Police
Force (CRPF) personnel at Noamati
village at Nalbari town on the night of
8 September 2007, and

- tea worker Sadananda Tantabai who
was shot dead by the personnel of 316
Field Regiment at Desangpani under
Kakotibari police station in Sibsagar
district by mistaken him as member of
ULFA on the night of 25 November
20072

The security forces have been responsible
for killing civilians in fake encounters. On
15 December 2007, civilian Lal Lumsiem
was shot dead by the 5" Bihar Regiment

in an alleged encounter at Hmar Veng in
Karbi Anglong district.?> On 19 August
2007, Sing Timung, a Class 12th student
of Diphu Government College, was extra-
judicially killed by team of police and Central
Reserve Police Force in a fake encounter near
Borlangpher in Karbi Anglong district.?

The Gauhati High Court ordered payment of
compensation in numerous instances of extra-
judicial killings. In June 2007, the Army was
made to pay compensation, ranging from
Rs 1 lakh to Rs 3.5 lakh to the next of kin
of those killed at the hands of the Army
personnel. The Army has paid compensation
of over Rs 20 lakhs to the next of kin of the
victims in 14 cases of extra-judicial killings.?*

InNovember 2007, the Guwahati High Court
intervened to direct the state government
to place the KN Saikia Commission report
probing the “secret killing” which took
place between 1999 and 2001. On 15
November 2007, the report of the KN Saikia
Commission was given to the State Assembly.
The Commission indicted the former Chief
Minister Prafulla Kumar Mahanta, the then
police hierarchyand the Home Ministry for the
“extra-constitutional killings”.?® Besides, the
report of the earlier J.N. Sarma Commission
was also placed before the Assembly. The
Sarma commission’s report was rejected in
August 2005 because it allegedly contained
“glaring discrepancies” and did not identify
responsibility for the killings.?

The NCRB also recorded killing of four
civilians in police firing during 2006.>”

c. Arbitrary arrest, illegal detention
and torture

Arbitrary arrest, illegal arrest and torture
were common. According to the figures
received by Asian Centre for Human Rights
through the Right to Information (RTT) Act,
the NHRC received 26 cases of other police
excesses in Asom during the period of 1
April 2006 to 31 March 2007. The NHRC

received no complaints of illegal arrest,
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unlawful detention during the same period.
However, the Asian Centre for Human
Rights documented several cases of arbitrary
arrest, illegal detention and torture by the
security forces in 2007.

Innocent people continued to be the victims.
Many were tortured on the suspicion of being
members or having links with AOGs.

On 17 October 2007, a group of eight
personnel of the Kumaon Regiment stationed
at Sarbhog, had gone to the house of 82-year-
old Rajen Choudhury at Sukanjani village
under Sarbhog police station and tortured
the members of the family for more than five
hours and ransacked the house. The Army
personnel then took Rajen Choudhury’s son
Koushik Choudhury to their camp. He was
released after being allegedly tortured by
giving electric shocks applied to the body.
Similarly, another team of army personnel
went to the house of one Sonit Das at
Bairapur village under Sarbhog police station
in Barpeta district and tortured Das and his
family. Das was also taken to the army camp
where he was allegedly tortured and electric
shocks were applied to different parts of the
body before he was released. Both the families
lodged complaints to the Assam State Human
Rights Commission.?®

Some other cases of arbitrary arrest, illegal
detention and torture included:

- torture of family members of artiste
Krishnamani Chutia by some Army
personnel on the night of 10 January
2007;%

- arbitrary arrest of Tapeswar Hazarika,
an employee of Goreswar HS School
and two others identified as Madan
Boro (17) and Banajit Basumatary
(20) at Ramcha village under Goreswar
Police station in Baksa district on 6
February 2007;%

- arbitrary arrest and detention of some
members of the Peoples Committee for
Peace Initiatives in Assam;?!

- arbitrary arrest of more than fifty youths
from Nalbari by police in Guwahati on
charges of alleged links with the ULFA
on 26 May 2007;%

- illegal detention of advocate Abhimanyu
Baruah by the army at their camp at
Paltanbazar in Guwahati after barging
into his residence on 4 June 2007;3

- two activists of the Asom Jatiyatabadi
Yuba Chatra Parishad, Biplob Gogoi
and Jayanta Das who were picked up by
army personnel and allegedly tortured
for having links with the ULFA in
Dibrugarh district on 13 December
2007;3 and

- Debokanta Gogoi, Phani Gogoi and
Samel Aind who were picked up by
the personnel belonging to the 268
Field Regiment and tortured during
interrogation leaving scar marks on
their body at Tingkhong in Dibrugarh
district on 14 December 2007.%

ITI. Violations of International
Humanitarian Law by the AOGs

Armed opposition groups (AOGs) were
responsible for violations of international
humanitarian law including violation of the
right to life, torture and abduction.

According to the State Government of Asom,
nine armed opposition groups - United
Liberation Front of Asom (ULFA), Karbi
Longri North Cachar Hills Liberation Front
(KLNLF), Dima Halam Daogah (Jewel
Garlosa) or Black Widow, United Liberation
Front of Barak Valley, All Adivasi National
Liberation Army, Kuki Revolutionary Army,
Hmar People’s Convention (Democratic),
Muslim United Liberation Tigers Front of
Assam, Harkat-ul-Mujahideen - remained
active in the State. While five armed
opposition groups - United DPeople’s
Democratic Solidarity (UPDS), Dima Halam
Daogah (DHD), National Democratic
Front of Bodoland (NDFB), Adivasi Cobra
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Militants of Assam and Birsa Commando
Force - entered into ceasefire agreement with
the Government.3¢

a. Violations of the right to life

On 12 November 2007, the state government
of Asom informed the State Assembly that
3,395 civilians and 843 security personnel
were killed by different armed opposition
groups in Asom since 1990.3

Thearmed opposition groups were responsible
for indiscriminate killings of civilians
especially through improvised explosive
devices. On 30 September 2007, at least
tive persons were killed and 30 other injured
when suspected ULFA cadres triggered three
powertful explosions in Tinsukia district.3

AOGs continued to target Hindi speaking
people during 2007. According to a reply
by Forest Minister Rockybul Hussain in the
State Assembly in January 2007, as many as
201 Hindi speakers persons were killed by
ULFA cadres since 2000.%

During 2007, attacks on the Hindi speaking
person increased. Some of the instances
were:

- 16 persons who were killed in separate
incidents in Tinsukia and Diburgarh
districts who were killed by suspected
members of the United Liberation
Front of Asom (ULFA) on 5 Jaunary
2007;%

- 13 persons who were killed by suspected
members of ULFA at Ghoramora
Chapori under Sadiya police station on
5 January 2007;*

- seven person who were kiilled at Borali
Bari near Mahmara in Sibsagar district
on 7 January 2007;

- 6 Hindi speaking persons who were
killed at Chokolia near Dimow and a
brick kiln labourer at Sepon Chagolia
in Moran area in Dibrugarh district on
7 January 2007;*

- 5 persons who were shot dead at
Kathalonipur Belbari village under
Tengakhat police station in Dibrugarh
district in May 2007* and

- 9 persons who were shot dead by
suspected ULFA and KLNLF cadres at
Howraghat in Karbi Anglong district
on 8 August 2007.#

While the ULFA also allegedly targeted the
functionaries of the ruling Indian National
Congress Party, other armed groups also
killed political opponents. The victims killed
in 2007 included

- Khagen Charengia, a 55-year-old
primary member of the Congress
who was shot dead on the night of 28
January 2007 at Hingpara Gaon under
Moranhat Police station in Sibsagar
district;*

- Abdul Baser, 55, a grassroots-level
Congress worker who was shot dead
at Kacharipam village under Dergaon
police station in Golaghat district at
around 8 a.m. on 1 February 2007;*

- Purnendu Langthasa and Nilendu
Langthasa-both  sons of veteran
Congressmen and former minister
G.C. Langthasa who were shot dead by
suspected Dima Halom Daoga cadres
on 4 June 2007 at Umrangshu in North
Cachar Hill district;*”

- Congress leader Darbitham Hmar who
was killed by suspected cadres of the
Dima Halam Daogah (DHD) in North
Cachar Hills district on 3 November
2007;* and

- Bharatiya Janata Party leader Munindra
Singh Lahkar who was shot dead by
unidentified gunmen at Rangiya in
Guwahati on 13 December 2007.%

Many civilians were also killed. The victims
included:
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3 farmers identified as Birka Rai, Jeevan
Thapa and Sanjay Marapasi who were
shot dead by suspected Black Widow
militants at Scent Bagan village under
Umrangso police in North Cachar
Hills district on the evening of 5 March
2007;%

Dima Halon Doaga (DHD) leader
Dijon Haflongbar at Manderdisa NC
Hills in indiscriminate firing by the

Black Widow Jewal Gorlosa group on
26 March 2007;%!

a former member of the ULFA,
identified as Ratneswar Barman who
was shot dead by suspected Ulfa
members at a village near Tamulpur
in Chirang district under Bodoland
Territorial Autonomous District Council

(BTADC) on 11 April 2007,

ex-Executive  Member of Bodoland
Territorial Council and Santhali leader
Badan Hazda who was killed on 1
may 2007 by suspected Adivasi Cobra
Militant of Aom cadres;

Mantu Daimari, an ex-BLT cadre of
Narayanpur and Jalen Basumatary of
Karaibari Gangaram Basumatary of
Doomruguri in Baksa district and Rajen
Narzary of Bogijuli, Sonitpur district
who were shot dead at Mushalpur
in Baksa district on 19 May 2007
suspected NDFB cadres;™

Grifer Dimasa of the Dilip Nunisa led
DHD who was shot dead by a two-
member squad of suspected DHD
(Jewel Gorlosa faction) in his house,
4 km from Umrangsu town in North
Cachar Hill district in the morning of
25 May 2007;%

All Koch Rajbangshi Students’ Union
(AKRSU) worker Madan Mohan Roy
alias Lalchand Roy by unidentified
militants at Borghopa Upendrapur
under Gossaigaon police station in
Kokrajarh district on 9 July 2007;5¢

- Ashok Das (30), Santosh Mahato (40),
Bidhu Das (30) and Manna Deb (25)
who were shot dead reportedly by Dima
Halam Daogah of Jewel group (DHD
J) on the night of 7 August 2007 at
Harinagar under Joypur police station
in Cachar district;?”

- eight saw mill workers who were killed
by suspected cadres of Black Widow
(anti-talk faction of Dima Halam
Daogah) at Umransghu in North
Cachar Hill district on 27 November
2007;% and

four labourers who were beaten to death
by suspected cadres of Gorlosa faction
of the Dima Halam Daogah (DHD) at
Lanku under Umrangsu police station
in North Cachar Hills district on 14
December 2007.5°

b. Abductions
The AOGs carried out several kidnappings

of civilians often demanding ransom. Failure
to meet their demands resulted in killing of
the hostages. During 2007, Asom witnessed
large numbers of kidnappings. In the month
of July 2007 alone, over 12 people were
abducted from different parts of the state,
including 11 people in Karbi Anglong
district alone. According to data of the Asom
Crime Investigation Department, in 2006,
a total of 303 adult males and 460 adult
females were abducted of which 274 males
and 384 females were recovered. In addition,
365 male children and 690 female children
were kidnapped d