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To

THE SECKETARY
MINISIRY CF DEFENCE, GOVI. OF INDIA,
SOUTH BLOCK, NEW DRILHI

Sub ¢ Complaint from
SUHAS CHAKMA, DIRECTOR
NATIONAL CAMPAIGN FOR PREVENTION OF
TORTURE, C-3/441-C, JANAKPURI,
WEST DELHIL DELHL 110058

Sir/Madam,

[am directed to say that the matter was considered by the Commission on 050672015 and
the Commission has directed as follows

These proceedings shall be read in continuation of the earlier proceedings of the Commission dated
0.42014,

Un 9.4.2014, the Commission observed and ordered. -

"This mdicates that both the accused persons have been punished thus it is a confirmed case of
violation of human vights, dccordingly, i 1s directed thal a viotice 's 18 of the Frotection of Human
Righis Adel, 1993 be issued (o Secretary, Covermment of India, Mmistry of Defence. Sena Bhawan, New
Delht to show cause as to why the victim be not recommended interim velief,

Response be submulted within s weeks, "

Pursuant fo the directions-of the Conumssion, Directer (4G-1), Government of India, Ministry of
Defence, New Delin on 6,6,2014 subnuited that both the accused personnel] were not performing any
official duty at the time of commission of offence and had committed the offence purely m capaety of
being avilians and they have been convicted by the court. The court at the time of proniouncement of
Judgement had ordered that out of the fine of Rs. 40,000, - imposed on the accused a sum of Rs.35, 000~
be paid io the viclim. In view of the above, no compenisation 1s reguitred to be paid by the Mintstry of
Defence.

1t 18 worth mentioning that it 1s a case of rape of a 12 yzar old girl Knmari Sunita by personnel of
Ragputana Rifles in Pune and the court had comvicted both the accused persons, These accused
personnel had commilted rape in a pil of military ground at Pung.

Here 1t 15 pertinent o mention that the Session Judge while convieting the accused pevsons had ordered

that the vietim be provided Rs. 35,000/ out of the amount of jine of Rs.40,000/- tmposed on the accused
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PErsons.

The Commussion ts of the view that the recommendaticn made by NHRC is different from the amount
awarded by the court at the concliston of the triul whereas the amount recommended by the
Commission is for the vielation of human rights of a victim by a public servant,

From the perusal of the judgement, 1l 15 clear that the accused persons wave in military dress and
attempled to forcibly rape her. Thus, the submyssion made by Ministry of Defence thal the accused
personnel were nol performing uny Qfficial duly at the time of commission of an offence, cannot be
belteved. It ts a clear case of sexual abuse by two army officials in the cantonment aren which is a clear
ease of violation of humon rights. However, the umount awarded by the courl appéai s io the
Commission inappropnate and the Central Government through Ministry of Defence, GGovernment of
India is hable to pay a compensation under 18 (a) (1) ¢f the Protection of Human Rights 4ct 1903

Thus, the Commussion recommends that a sum ¢f Rs.50,000/~ (Rupees fifty thousand only) be paid to the
vietim Ms, Suntta by the Central Government that 1s through Mintstiy of Defence,

Secretary, Muustry of Defence, Government of India, New Delln be asked to submit compliance veport
along with proof of pavyment which should be recerved in the Commission within six weeks.

1t is therefore, requested that the compliance report in the matter be sent to the Commission
latest by 2810772015, s0 that the same could be placed before the Commission,

Yourgyfaithiully,
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SUHAS CHAKMA, DIRECTOR
NATIONAL CAMPAIGN FOR PREVENTION OF
TORTURE, C-3/441-C, JANAKPURI,

WEST DELHI, DELHI 110058
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National Human Rights Commission
New Delhi, India

41858

SUHAS CHAKMA, DIRECTOR

NATIONAL CAMPAIGN FOR PREVENTION OF TORTURE, C-3/441-C, JANAKPURI,
WEST DELHI, DELHI

A 19 YEAR OLD GIRL

NOT AVAILABLE,

PUNE | MAHARASHTRA

SWARAJ GARDEN

PUNE | MAHARASHTRA

41712010

These proceedings shall be read in continuation of the earier proceedings of the Commission dated 17.6.2013. On
17.6.2013, the Commisston ohserved and ordered.- "Secretary, Ministry of Dafence, Government of India, New Dethi be
asked to submlt reporl of Anmy Headguariors which should be received in the Cammission wilthin six weeks."” Pursuant 1o
the directions of the Cemnmuission, report of Ammy HQrs. has oot heen recened. From the perusal of the papers awailable
on record In this case a 19 years ofd git K. Sunita was raped by persannet of Rajputana Rifles in Pune. Under
Secrelary to the Govaromenl of India, Ministry of Delonca on 14.2.2012 submitled that on 9.4.2010 both the indimduals
against whom the FIR was lodged were handed over lo the police and they were preduced in the court and senl 1o jail, The
outcome of the case along with latest slatus of the matiar would he intimaled to NFIRC as and when the 2 sama is
received from Amny HQrs il is perlinent to mention that a caso No. §39/10 State of Maharashlra v, Samunder and
Rajrmsh Komar Suresh Chandra Kumar was pending in the Court of Addl. Session Judge, Pune and on 6.5.2013 both the
accused were convcled and sentenced 1o suffer rlgorous mprsorment for 10 years and to pay fine of Rs. 15,000/~ In
case lhe fine is 0ol doposited, they will have to sulter further dgoerous impnsonment for one year, Bolh the accused were
also convcted u's S506(i) riw 34 IPC and sentence to sulfer rigorous imprisonment for live years and fine of Rs. 5,000/~
sach in non-payment of fine thay will further undergo rigoraus imprisonment of 8 mantha. This indicates (hal both the
accused persons have bean punished thus il ks @ confirmed case of violation of human rights. Accordingly, it is direcled
that @ notice ufs 18 of the Protection of Human Rights Act, 1893 be issued (o Secretary, Governmen) of india, Minislry of
Defence, Sena Bhawan, New Dslli o show cause as to why the victim be not recommended interim reliaf. Response he
svbmitted within six weeks. - <
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