NATIONAL HUMAN RIGHTS COMMISSION
(LAWDIVISION)
MANAV ADHIKAR BHAW AN, BLOCK-C, G.P.0. COMPLEX,
INA, NEW DELHI- 110023

Dated 07/10/2013
Case No. 626/25/15/09-10-PF

To, !'eg 0CT 2013

_—TEJANG CHAKMA, COORDINATOR

R
ASIAN CENTRE FOR HUMAN RIGHTS, C-3/441-C, ’
ZND FLOOR, JANAKPURT,
WEST DELHI, DELHI.
Sir/Madarm,

With reference to your complaint dated 24/11/2009, I am directed to say that the matter
was considered by the Commission on 30/09/2013. The Commission has made the following
directions.

These proceedings shall be read in continuation of the Commission's earlier
proceedings dated 11.06.2013 when it asked the Secretary, Ministry of Home Affairs io
send the proof of payment of Rs.20,000/- as relief to Shri Anwar Gain.

A letter dated 30.08.2013 has been received from the Ministry of Home Affairs,
Government of India, revealing that as recommended by the Commission, Rs.20,000/-
as relief has been paid to Shri Anwar Gain. The photocopies of the receipt and demand
draft are also annexed.

Since the relief, as recommended by the Commission has been paid, the case is closed.

Copy to 10 and complainant.

This 1s for your information.

Yours faithijully,

ASSISTANT REGISTRAR(LAW)
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TIIE SECROTARY - Hoiie |
MINISTRY OF IOME AFFAIRS, GOVIENMENT 9§ AN 2015
OF INDIA, NORTH BLOCK, NEW DELHI |

L 10t
TEJANG CHIAIMA, COORDINATO
ASIAN CENTRE FOR HUMAN RIGHTS -3/441 -C.
J‘JD FLOOR, JANAKPURI,
VEST DELIE DELIIL 1106058,

SirMadam,

Haln dicected to say that the mater was considaied by the Compission on 144012013 and
the Commission has directed as follows.

z'n his complaz‘nt dated 24.1 1.2009 allajzefi ﬂzat one Anwar Gain, son of late Elahr Buaksh Gmn was
arrested by the BSF personnel on charges of smuggling cattle. He was kept in the cusiady of the BSF o
3 82008 from 3.00 pon. to 700 pan. and was ioFtured, [ was also ah eged that the DSF peisonviel
released him after taking Rs. 10,000/~ from his brother.
O consideration of repori dated 14.1.2010 from the Cosinandant (OFS} (. New Delpd and anothes
vevort dated 18.7.2012 from the Addrlzonal»Supenn endent of Police, Barasat Novth 24-Parganas, West"
Bengal, the Commission, vide its proceedings dated 14.8.2012 issued a natice to the Secretary;
‘L_ruvwm,.w:t of 'India, Minisivy of Liome Affairs, New Delhii to stiow cause as to why appiopriata
comvensaﬁdn be not awarded to Shri Anwar Gain on the ground that filing of a charge-sheet by the .
police against the personnel of BSF prima-fadie showed that the airest of Shid Avwar Gain by BSFwas
rzut,/uozq, led and it amouiied o vielation of his busmar vigiiss. '

in response, a commiinication dated 19.11.2012 has been received fram the Deputy Secretary to the
Government of India, Ministry of Home Affairs, HR Division, New Delhi. It has baen submitted that; as"
per provisions of Section 19 of the Protection of Human Rights Adet, 1903, it is w,,,er'rr d of the o W
' Cownprission o fake an appropriate decision on bhe basis of avaitable FePOFES dbd RO FepLy bor e show
canise notice is required to be furnished by the Ministry. Accor, dzngly a reauest has been made that an -
appropriate action may be taken on the basis of factus! veports furnished by BSF/State Government.,

The Minisiry of lome gffairs shouald be awaie that nothing in the Frotection of H fumai Rights Act 1943
requires the Commission to issite @ notice to show cause before it makes reeo»mzendations;for relief] It -
does so m!y to give the institution concerned the gpportunily to state its cese, if'it believey that relief”
would not be justified, When the Commission finds thas the arguinents put forward are valld, it does nd
recommend felzeﬁ : ‘

4.

ra

it would appear from-ite response received fram ihe Minlstry of Home Afjairs tiak it does nct wish i e
aﬁ”o*ded tms appor amm Therefore for he yeasons recor ded in the Commission’s proceedings of the
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i4th August 2012, the Compmission recomimencts that the Ministry of {ome Affalrs pay Rs. 20,000~ as
relief to Shri Anwar Gain.

Froof of payinent would be u.pool‘oc. by the 12th March, 2013

it is therefore, requested that the compliance epoit i the ivatier be sent to the Comndssion
latest by 12/03/2013, so that the same could be-placed before - the Commission.

Yours faithfuily,

\“4(‘("’51“{' A AT

ASSISTANT REGISTRAR .JAV\Q, ‘
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TEJANG CHAKMA, CGOR RDINATOR
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