NATIONAL HUMAN RIGHTS COMMISSION

(LAW DIVISION)
MANAY ADIMIRKAR BHAWAN, BLOCK-C, G 1.0, COMPLIEX,
INA, NEW DELIH- 180023

Dated 12/02/2015

Case No. 40/3/16/2010-AF/DB-1T .
A ‘ - 9 MAR 2015

N
~” SHRI SUHAS CHAKMA, DIRECTOR
NATIONAL COMPAIGN FOR PREVENTION OF TORTURE,
C-3/441-C, JANAKPURI,

DELHL

Sit/Madam,

With reference to your complaint dated  23/02/2010, I am directed to say that the
matter was considered by the Commission on 11/02/2015. The Commission has made the
following directions.

The Commission vide proceedings duted 13.6.2013 recommended to the Ministry of
Defence, Govt. of Indida to pay a sum of Rs. Five lakhs as velief to the next of kin of
the deceased Bijoy Boro and submit compliance report alongwith proof of pavment

Pursuant to the directions of the Commission, Under Secretary, to the Govi. of India,
Ministry of Defence, New Delhi vide communication dated 6.1. 2014 has forwarded a
photocopy of receipt regarding payment of  Rs. Five lakhs as relief to the next of kin
of the deceuased Bijoy Boro.

Since recommendation of the Commission has been complied with, the case is closed.

This is fotr your information.
Yours faithfully,
DEPUTY REGISTRARILAW)
Copy to:

THE UNDER SECRETARY (AG-I) wrtl 11(04)/201 1-D(AG)
MINISTRY OF DEFENCE

SENA BHAWAN, @ Wing,

NEW DELHI - 110011
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HOME COMPLAINTS GALLERY CONTALT US

National Human Rights Commission
New Dethi, India

Case Details of File Number: 40Q/3/168/2010-Al

20959

SUHAS CHAKMA, DIRECTOR
NATIONAL COMPAIGN FOR PREVENTION OF TORTURE, C-3/441-C, JANAKPURI,

WEST DELMI, DELHI

BIAY BORO S/0 MUKTARAM BORO

RO VILLAGE- KARIGADN, PS- HELEM,

SOMITPUR , ASSAM

SINGLIAN ELEPHANT RESERVE HEL

SONITPUR , ASSAM

2119/2010

In response to the Commission's proceedings of the 13th June, 2013, il has been informed by Army Headguariers that 2
cheque for Rs. 5 lakhs has been deposited with the Additional Deputy Commissioner{ADC), Sonitpur. The Conunission
finds Lhal this cheque was received in the office of lhe ADC on the 30t Seplember, 2013, Il expects, tharefore, 1hal
payment would have been made by now to Ihe aexl of kin of the {ate Bijoy Boro The Cominission shall expect loreceive
prool from the ADC, Sonilpur by 1he 22nd January, 2014 that this paymeni has been made. I this proof is not recehsd,
tha Commission may be constrained 1o lnvoke ils powars under section 13 of the Proleclion of Human Righis Act, Pul up
onh the 291h January, 2014,

Additional Information Called for [Dated 1241872013 )

the s il o

LLOMIre rnt

Note: For furlher details kindly contact National Human Rlghts Commission, Manav Adhikar Bhawan Block-C, GPO Complex, INA, New

Delht - 110023

TelNo. 24651330 Fax No. 24651329 E-Mail: covdnhre[at]nic[dot]in, lonhrc[at]lnic[dot]in
AT e TIHN &g FUA HUE ¥ ITHT AT FAFR 309, #rad FER 5ad, e i A, Syt srcdad, g gav, a8

famdlY - 110023,

B ., 24651330 thard . 24651329 $H : covdnhrc[at]nic[dot]in ionhre[at]nic[dot]in

DISC'aimer: Neither NBRC nor NIC is rasponsble far any inadvestent amar thal may have crept 1n the Informatlon belng published on NET.
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WEST DELHI, DELHI

BIJAY BORO S/O MUKTARAM BORC
R/O VILLAGE- KARIGAON, PS- HELEM,
SONITPUR , ASSAM

SINGLIAN ELEPHANT RESERVE HEL
SONITPUR , ASSAM

2{19/2010

In response to the Commission's proceedings of the 13th April, 2013, the Minislry of Defence
has argued that relief should not be given to the next of kin of the late Bijoy Boro, since lhe
operalion in which he was Killed was ‘conducted in accordance with laid down procedure and
lhere was ne human rights violation by the security forces’. The Commission is surprised by this
contention. [t is for the National Human Rights Cammission, nol for the armed forces, to judge if
indeed a viclalion of hurnan righls was committed. On this case, for the reasons it had outlined
n ils proceedings of the 13th March, 2013, ithe Commission was unable to accept the claim put
forward by the armed forces on the encounter. It was on that basis that the Commission asked
the Ministry of Defence to show cause why relief should not be recommended. None of these
substantive painl on the basis of which the Commission reached its conclusicns, have been
answered by the Ministry of Defence. To rejterate, that the father of the late Bijoy Boro, as well
as the Village Headman, have categorically denied that he had any links to an extremists
organization. The Commission has noted on many other cases that, whenever a person who
has been killed was indeed a member of an extremist's organization, his family and other
villagers have invariably admitted this, often adding that they had lost contact with him once he
joined these groups. The Commission also notes that, in these close-knit communities, 1he fact
that a young man has joined the extremists cannot be hidden, and he families therefore
concede what is a matter of local knowledge. The calegorical denial by the family that Bijoy
Boro was nol an exiremist cannot, therefore, be brushed aside particularly since this was
supported by the Village Headman. # is entirely possible, therefore, as indeed the complainant
had argued his submission to the Commission, that the securily forces killed him under the
impression that he was a militant, since he happened Lo be in an area where they were
conducting their operation. The force might well argued that this man should notl have been in
this area, but it appears that the spot where Bijoy Boro was killed was very close lo lhe village
where he lived. There is strong circumstantial evidence for this. The relevanl GBE of the police
station recorded at 10.30 PM on the 18th February, 2010, shows that the police already had left
to rendezvous with the arm, having received a report on the encounter. The body was handed
ower al 2 am on the 19th February, which means that it took the police several hours to reach
the spol. The inquest was carred out at 8 am at the police siation, and recorded that Bijoy
Boro's father was present and had identified him. In tum, this means that the family had come
to know almost immediately about the death, and had managed to come to the police stalion
by early the next moming. Unless the village was very close to the spot of the encounter, it is
unlikely thal they would got to know about the death so quickly. The Commission also notes
that the encounter took place, not in the late at night, but at 4 pm. The meteorological record
shows thal the sunset over Sonitput Lhat day at 5.14 pm. It was entirely possible that Bijoy
Boro was going about his lawful business in the vicinity of his village in the late afternoon when
he was mislaken by the forces for an extremist and shot. The Commission has already pointed
out that it has nol been eslablished by lhe palice, Lhrough any of the standard lorensics tests
that the weapon allegedly recovered from the sife had either been handled or fired by the late
Bijoy Boro. For these reasons, the Commission is unable to accept the request made by the
Ministry of Defence. Il recommends that the Government of India pay Rs. 5 lakhs as relief for
the next of kin of the tale Bijoy Boro. Proof of payment will be expected by the 22nd Augusi,

12



nhre.nic.r/display.asp

2013. Put up on the 291h August, 2013.
Relief granted [Compensation, Disciplinary & Prosecution] (Dated 6/13/2013)

7115113

Action Taken
Status on 7/15/2013
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Note; For further details ¥ndly contacl National Human Rights Commission, Copernicus Marg, New Delhi, PIN 140001 Tel.No. 23385368 Fax No, 23384863 E-Mail:

cavdnhre@hub.nic.in

Disclalmer: Nexr NHRE nor MIG 15 responsible for ary inzherlent error that mese have creet i the Somplainl Inforenation boing (edtished on NET  Thie Cometaint lifor mation on red is for immedlate infoomation to fha Comotaingale!
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