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NATI 

Dated 2511112013 

C No.188I3/L 07-08-AFI 
To 
THE S/jCRETARY 
:MINISTRY OF DEFENCE, GOVT. OF INIDA, SENA 
BHAWAN, NEW DELHI 

Sir/Madam, 

The complaint dated 24/1 ?J2007 received from BURAS CHAKMA 'DIRECTOR' in 
resp 0 DEBOKA 'A GOGOl, IANI GOGOl & SAME LAIND, was placed before the 
Cornmissionon 21/1lt201 3. Upon perusing the compalint, the Commissiondirected as follows. 

The Commission received a complaint from Shri Suhas Chakma, Director, National 
Campaign for Prevention ofTorture, alleging torture ofthree youth namely 
Debokanta Gogoi, Phani Gogoi and Samel Aind ofVillage Hathigarh and Diksam of 
Dibrugarh District ofAssam, while they were in illegal detention a/Army Personnel 
of268th Field Regiment camping at Sarojini Tea Estate on 14.12.2007. 

The Commission vide its proceedings dated 08.03.2013 observed and directed as 
undert­

"After considering the report ofMinistry ofDefence, injury reports ofDebokanta 
Gogoi and Phani Gogoi and other material on record, the Commission came to 
conclusion that since Debokanta Gogai and Phani Gogoi were innocent and subjected 
to mild torture by the army personnel at the time ofquestioning, their human rights 
were violated and G(1I~t. ofIndia is liable for the acts ofthe army personnel. The 
Commission therefore, issued a notioe u/s 18 ofthe PHR Act 1993 to the Secretary, 
Govt. ofIndia, Ministry ofDefence to show cause as to why recommendation for 
payment ofappropriate relief to the victim DebokantaGogoi and Phani Gogoi should 
not be made. 

The Director (AG-l) has sent a reply to the show cause notice issued by the 
Commission. These reiterate points made earlier and which were taken into 
consideration before issuing notices U/S 18 ofthe PHRAct. The Commission therefore 
recommends theMinistry ofDefence, Govt. ofIndia to pay Rs.J0,000/·· (ten 
thousand) each to Debokanta Gogoi and Phani Gogoi as monetary relief" 

In response, Under Secretary to the Government ofIndia.. Ministry ofDefence, Sena 
Bhawan, New Delhi vide letter dated 12.09.2013 in/armed that the payment ofRs, 
10J OOOl- each to both the victims Debokanta Gogoi andPhani Gogo; has been made 11 
on 22.08.2013 through' cheque/demand drafts, V~--

A copy each ofthe receipts has also been enclosed as proofofpayment. 
l 



As the proofofpayment has been received, the Comm ission closes the file . 
A copy ofthese proceedings shall be sent to the Inf ormation Offi cer ofthe 
Commission, the Secretary to th Government ofIndia, Ministry ofDefence, Sena 
Bhawan, New De/hi and to the recipients ofthe relief 

2. AcrordingJ- , l-am -fuFWantiAg-a ·oo~ tR~mplai-nt--to y- r lts.dispos your-end. 

y oursfaithfully, 

ASSJS ANT 

~C TO :j.. Ca No. 1881315107 8-Alt'/ 
SUHAS aIAK1vfA 'DlRBC"TOR' 
NATIONAL CAMPAIGN FORPREVENTION OF
 
TORTURE, C-3/441-C, JANAKPURI,
 
WEST DELIlI, DELHI.
 

ASSI~ 'TANT 

I~
 

l~
 



A»;itmit :.:cg;iti"ar-(LAVt') 
Tel. No.: 011-233:1 536~ 

Fnx1'!n.: (H !-'2.~~~ tiS2! ( LAW D I '/1 S I 0 ~~ ) 
'telegraphicAdd.: "UUMA..NlU (]In '~'' 

Home Page: http://niuc.nic.in 

Daed 16f03f2D13' 

To j, • 

THESECRETARY
 
MrNl~Tn.Y Of DEfENCE, 00V1' . CF INDIA, SOUTH
 
BLC1C:K r~El,l.,r [}ELHI
 

5'UHA.':: CP.AKMA'DffiECTOR'
 
NATIONAL CA.\fPAlGN FOR PHEVE1\"TION OF'IORTI.m.E,
 
l~-3/44 ~-C) JA.NAKPUltl~ 

, WESTDELHI DELHI . 

I em directed to Bay thilt the mater W;jB considered by theConunission Oil. ugf03f2013 and the Conunisaon
 
has directed a" follows.
 

The Commisslon receiveda complalntfrom Shri Suhas C:hrikma, Director. National Campaignfor 
Prevention ofTorture, allegingtorture ofthreeyouth namelyDebkanta Gogai. Phani Gogai and Samel 
,1indC'fVillage Hathigarh and Diksam ofInbrugarh Dtstrtct ofAssam, while they lwn in tllegal 
detention ofArmy Personnel ~f2()8th Field Regiment camping at Sat'~/iiii TeaEstate 0;; 14.12.2007. 
The armypersonnelreleasedDebkanta Gogai and SamelAind on the same day. whereas PhaniGogai 
washanded over to thepolice and pclice releasedhim alsofinding him innocent. 

•Afterconsidering the report ~flvli;;ist;y ofDefence, injury reports QfDebkanta (Jvj;ai and Phani(Jvj;ai 
and othermaterialon record the Commission cameto conclusion that since Debkanta Gogai and 
PhaniGogai were innocentand subjectedto mild tortureby the armypersonnelat the time of 
questioning, their human rights were violatedand (Jovt Qfindia ls liablefor the ads ofthe army 
personnel. The Commission therefore, issued a noticeU/S 18 ofthe PHRAct 1993 to the Secretary, 
G(J':.'t. ofIndia. Ministry ofDefenceto show cause (1:; to why recommendationforpaymentof 
appropriate relief to th13 victim Debkanta (Joj;ai and Phani GVf;ai should not be made, 

11~e Director (.4.G-I) has sent a reply to the show causenotice issued by the Commlssiort: These 
reiterate points made earlierand which were taken into consideration before issuing notices U/S 18 of 
thePliR ,1ct. The Commission therefore recommends theMinistry ofDefence, Govt. ofIndia to pay 
1\.s.10,OOO/- (ten thousand) each to Debkanta (Jvj;ai and Fhani Goga! US' monetary ;'eti4 

Ministry cfDcffence, Govt: qf india shaft i;f!Oifil the CV;;ilnission on action taken on its reco;iiiiltJ:;idatioil 
within threemonthsas provided U/S 19(2) of theProtection ofHumanRights Act 1993. 

H 10 therefore. requested that the compliance ICpaI\ in the mattcr be sent to the Corn..mission iate31 by 
').liU&'20 D , so that tlie sane could be placed before the Commission. 

, ours faithfully, 

A::~~l~TM T llliC)lSTltAR (LA'J/) 



.';UMA8 {'MAKMA 'DmECT OR' 
NATIONAL CAMPAIGN FOR PREVENTION Of TORTURE,
 
C-3!441-C, JANAKJ'UIU,
 
WESTDELHf, DELHI.
 
(Pin Ccdc-)
 


