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NATIONAL HUMAN RIGHTS COMMISSION

(LAWDIVISION)
MANAV ADTITKAR BYTAW AN, BLOCK-C, G.P.0O. COMPLEX,

INA, NEW DELIIL- 116023

Dated 26/03/2014

Case No. 1128/25/11/2010-AD

To /
STTHAS CHAKM A, DIRECTOR

L

NATIONAT. CAMPAIGN FOR PREVIINTION OF
TORIURE, C-3/441-C, JANAKI'URI,
WEST DELHI, DELHI.
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Sir/Madam,

With reference to your complaint dated 22/11/2010, I am directed to say that the matter
was considered by the Commission on 20/03/2014, The Commission has made the following
directions,

These proceedings shall be read in confinuaiion of the carlier proceedings of the
Commission dated 06.06.2013, vide which the Chief Secretary, Government of West
Rengal, was directed (o send the compliance report alongwith proof of payment.

Pursuant (o the directions of the Commission, the Special Secrelary (o the Government
of West Bengal, has submitted his report dated 25.00.2013 alongwith proof of payment
of Rs. 1 lakh to the mother (next of kin) of the deceased Haripada Barman.

The Commission has perused and comsidered the report. Complicnee of the
recommendation of the Commission has heen made, hence, no further intervention of
the Commission in the matier s required and the case is closed.

This ig for your information.

Youry faithfully,
o

=
ASSISTANT REGISTRAR(T.AW)
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s adsm,

i am Gn ecicd Lo say thal the nalker was  considercd b by tie Comanissica on 38/02/2013  and the Conunisson
hay direced as fodlows, :

These proceedings are in condinuation of the earlier praoceedings of the < “ormission on ihe alleged
r‘uvrodin/ death of one Haripada Bavman on 18.11.2010 at Police Camp, Sayedpuy, District Malda,

it Rengud, This Police Cuamp iy locafed in a rended room in a house in which (he deceased was
‘ ;mmd, The initial police version was thal one Mumitas Al had brought the deceased and corjined him
in o room with the consent of Constable Mithlesh Kamet. FIR No. 678/10 U8 342/365/306/34 {PC was
registered at Police Station Falicchalk an 18.11.2010 itvelf agatnst four civilians and two Cory fnbh of
Sayedpur Police Camp,

A magisierial inguiry on the death was conducied by a Judicial Magistrate and she conchuded thai
thoigh the dead body was found within the premises of Sayedpur Police Camp, the deceased was not in
the custody of the police in relution lo ay case or offence commilied v Fim and conchuled ihat ibis
was ol a case of casiadial deail

Keeping in view ihe jaci thai the dead body was found i ihe premises of Sayvedpur Police Carnpr ond
two policemen of the Camp had also been named in the IR, the Commission throuph its proceedings
didedd 1672012 ordered issuonce of o show cause notice lo the Governmenl of Wenl Rengal,

Now the Compmssion has bees m;w e ihatl diring ihe investigaiion of the case, o ihcriminaling
evidence was found against the two nomed policemen and a chargesheet has been filed in the Court
aguinst the remaining aceused persons, Deparimenial aciion mzmzlefd'agaim;t e iwo policemen fus
alsa been dropped. The show cause notice his been responded 1o by ke Special Secrelary 1o ihe
Government of West Bengal, Home Depariment, IHuman Rights Cell, vide his letter dated 12.10.201 3.
Referring io the conclision drevn by the Inguiry Magtstrate, he says that the deceased was never in (e
custody of ihe police or any cusiody auihorized by the Magisiraie or ihe Cowi. However, he §0es om i

say as under :

“Hawever, Slate Governinent may agree 1o pay compensation on humaralariar grownd, if the
C‘ommission, having regard 1o the focts and circumistances of the case, so recommends”,

The Conumission has carefully considered the maler sal Wik mwm’ Techmically speaking, the deceased
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might nol be in the police cusiady, haoweyer, the two Constables having knowledge of the confinetent
of the deceased in the room cannot be ruled oul. They were dropped from the chargesheel 'since no
substantive evidence could be found against them'. They were given benefit of deubt by the Tnvestisating
Qificer, Ever if the two Conslables were nol themselves involved in the Crime, their silence and
negligence in reporting the illepal confinement of the deceased to their superior officers led fo the
uliimate death of the viciim. In the facts and circomslonces of the case, the Commission is of the view
ihai the Staie Gavernment must compensale the nexi of kin of ihe deceased. '

Henge, the Commission recommends lo the Cnavernmerd of West Bengal, through iis Chief Secrelary, 1o
pay compensation of Bs. 1,00,000/- (Rupees One Lakh oniy} to the next of kin of the deceased the lute
Huripada Barman, The Chicf Secrelary is directed to submit complinnce report alongwiih proof of
Dpayment wiikire S5 weeks,
U ie tiewfore, meuesisd hat e complisnee mport in the water be sed to Qe Commision luics by
1370472005, g0 that the same could be placed before the Cotmiission.

Y ors fothilly,

o

ABIBTANT RUGHITRAR (1L.AW)
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