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NATIONAL HUMAN RIGHTS COMiviiSSION
 
(LAW DIVISION)
 

MANAV AomKAR mTAWAN, nr.ocrc.c, G.P.O. COMPT ,F,X,
 
INA, NEW DELIII- 110023
 

Dated 26103/2014 
Case No. 112SI25/ 11/2010-1\1) 

To /' 

~THA ~ CHARlvrA, DTRECTOR 7 M~R 201NATIONAL CAMPATGNrOR PREVENTION or
 
TOIUUllli, C-3/441-C, JANAK.rum,
 
WE~T DELHT, nELHT .
 

Sir/Madam, 

Wirh reference to your complaint dated 22/1112010, I am directed to say that the matter 
was considered by U1e Commission on 2010312014, The Commission hajj made the following 
directions, 

t hese proceedings shall he read in continuation of the earlier proceedings of (he 
Commission dated ()ti.()ti.2()73, vide which the Chief Secretary, Government of West 
Bengal, was directed to send the compliance report alongwith pruufofpayment. 

Pursuant to {he direc{ion'i r..{ the Commission, {he Specia! Secretary to the Government 
ofWest Bengal, has submitted his report dated 25.0fi.2013 alongwith proof ofpayment 

ofRs.l lakh IU the mother (next ofkin) ofthe deceased Haripada Barman. 

The Commission has perused and considered (he report, Compliance Q./ the 
recommendation of the Commission has been made, hence, no further intervention oj 

the Commission in the matter is required and the case is dosed. 

This is foryour information, 

Yours faitbfully, 

~ 
ASSIST ANT RReTISTRAReT.AW) 
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A :",i.!Jt;mt U.' ~g'f1t~' :w (LAW } C :hfJ.'. N,I,. H2.1W)IlJ),;,lJDlLAD 
'l'{'.J. No . : () l l · ·D?~t 53(iH NAT rONA L IHJ M AN tU GU n ; U M1\UW, HJ N 
F a>; No.;' <l ll- 1:. \l', 5:-':U ( L'A IN D 1 Vi ::i 101\1 ) 
'l'nICf,rnphic 1\ rid .: "J )l :.i'vj i\NJ ~ l ( :J 1'1':;" 
HOml.\ .I'af.,C'. ; hilp://n.hrc .mc.nt 1'1\1mOCO'l' HOL/;5l( 

CO I ~£H NlCU~ '/1,11\I::U,. NEW D HLHI · 110001 

Dated 2.)/02120 U 

To 26 FEB 2013 
TIlL ( ~lJJl';F ~ :n 'lW I 'J\HY 
'UU\lT. UI ' Wl' ,':1'JWNUAl.: 1:;0 ).)<I\TI\ 

:.~ lib ; , :'omplaint fr om 

StJJI/\ ::; ( 'HA K.lvl)\ , PIJ<FC .I 'I)Jt .
 
NJ\'j'}UN i \J. (.'1\1\11'/\ IU I'~ l'ClJ( P!<J iVEN'I')(lN ( )J''' f( )j('J1)H1i,.
 
C ·:~ /4' I I -C , JM Ji\ !:: I' U)U.
 
WF~rn) J q .rn I>LLl JJ I J 00 :il!
 

1 urn dircued to say lh~ me m::fuJr was considered by uie Commwf;i<:tn 01t l E/02/ 20 13 (lJl(L IlL(; Conunisaon
 
JK1.f/ direcwd ;w ,inJ,I(JWH.
 

These uroceedinsis are in conunuation ojthe earlier iraceedines ofthe Commission on the alieued P.:I . ' •.., . .e> 

custodial death ofone Haripada Barman on 18.11.201 (I at Police Camp, Sayedpur, District Maida, 
w n L 17' P t · ....., . • . T' led room in u l, . h·! ···1 T,.'e,'l! n engu.• . usro t c«. ( a.mp is tocateu in a ren .ec 1'(101'/1. in U rJOU,W: m 1'(,' ./ C:17 J./'W w :(..-errsnl was 

[ound. The tniiial police wl'~\ ton was that oneMumtaz /W had brough: the deceased-and confined him . 
in a room with the consent ofConstable Mithlesn Kamel. "m No. 678/10 UiS 3421365/J061341PC was 
regi slerctl a/ Police Slation r a!iadw k on 18.11.2010 itselfagainst four civilians and two Constable.... (1' 
Sayedpur I'olice Camp. . 

..1magisterial inquiry on the death was conducted by a JudicialMagistrute and she concluded ihat 
though the dead body wasfound within the premises ofSayedpurPolice Camp, the deceased Mias not in 
t.he (.'1's/m!:F of.ihe police in relation 10 any case or {)"i}ro·'!'Ic{:' commitieti by him lind ~:()m:iUlkd iha! this 
was not (1 case ofcustodial death. 

Keeping in v·jew ihejuci tha i the dead body wasfound in the-premises ofSuyedour Pollee C/.I.Jnp and 
two policemen ofthe Cam p had aL'f1O been named in the FIR. the Commission t.hrough its proceedings 
d(f/rtd /(J. 07. .2012 ordered issuance o/ u show cause notice {(.I the Governmcnl o/We-:.'I RUrl.Eol. 

Nowthe Commission has been intormed that during the investigation ofth« ct/...se, no incriminating 
if-vidence wasfound against. the two nomad policemen and a chargesheet has beenfiled in the Court 
Lfguin.sl. lhe remaining CICf"lI.W:l! persons. Departmentul action initiated against 11u: fW(J policemen has 
also been dropped. The show cause notice has been responded io by the Special Secretary to the 
Government of WestBengal, 11orne Department. Human Rights Cell; vide his letter dated 12.10,]012, 
Referring 10 the conclu....ion dra wn by the Inquiry Magistrate, he says that the deceased was never in. (he: 
custody ofih« police or any custody authorized by theMagistrate 01" tho COUt1. However, he goes on. W 

say as under: 

"However, Slate Government may agree topay compensation an.humanitarian ground, jj'th(:. .
 
Commission. having regard to thefacts and circumstances ofthe case. so recommends".
 

The Commission has carefully considered the material Or< record. Technicallyspeaking, the deceased 
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mi.~hi. not be in the police custody, however, the two Constables having knowledg« q/ihe confinemem 
ofthe deceased in the room emma! beruled out. They were dropped/ rom the chargeshaet 'since no 
substantive evi dence could ' I(:! [ound ag ainst them'. They l'l!er<~ given benefit ojdoubt by Ill('. lnwstfgc./.ifn;; 
qilicet:l{wm ifthe t wo Constables were not themselves involved in ihe Crime, their silence and 
negligence in reporting the illegal confinement ofthedeceased. to their superiorofficersled to the 
ultimate dNdh o/fh e victim. In/he fads and circum.'Iam:«s oflhe case, ihe Commission is ojthc view 

. thai the State Government must compensate the next ofkin ojth« deceased. . 

llence, the Commission recommends io the ~ rovernment I?(WestBengal; thnmg;h tis Chj(~rS(!creLaJY, to 
pay compensation ofRs. 1. (JO,OOO/- (Rupees One Lakh only) to the next ofkin ofthe deceased the late 
Huripaca Barm an: The ChiefSecretary is directed to submit compliance report alongwitl: proc!l({/' 
payment within six weeks. 

It iu therefore . n;q lleG\ f, Yo I lhat ilw co mpliance report ill til(; matter he UGIlt to the Co mnrhdo ll llliCl1i by 
BIOIj/ :W)::;, 60 lltalllw same could be placed b0i'ore UH.; Commisslon. 

Y011m 11Iit.111\1Jly, 

fiI~ 

~~tJnAf';; ~ J .I.AJ';]',1.A, m w::c-rort
 
NATIONAL CJi JVIl':\ .IU N ]!UH PII, J';VI 'J'.J'I IUN oVrOWnmh.
 
( ;'.\/.11 i-c, .JANAKI 'UIU,
 

WI':~n))U ,lJL.!' I() .m
 
(Fin Cod~ .i .1005H)
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