2/25/2019 Case Details

Case Details of File Number: 1766/20/2/2013

Diary No: 107456

Name of the Complainant: AMAL KANTI CHAKMA, COMPLAINTS COORDINATOR

Complainant Address: ASIAN CENTRE FOR HUMAN RIGHTS, C-3/441-C, (2ND FLOOR),
JANAKPURI,

Name of the Victim: A HELPER OF TRUCK

Place of Incident: BEHROR

Date of Incident: 09/07/2013

Action Taken:

The complainant alleges that a speech & hearing impaired youth who was a helper with a truck driver
was assaulted and tortured by the errant police officials on 09.07.2013. The only fault of victim was that
he unable to reply to the queries of the police when the driver of the truck was asked to show the
registration papers. Vide earlier proceedings the Commission had observed the reports received from
concerned authorities, wherein it is clearly stated that errant police officials have violated the human
rights of the victim. Therefore the Commission had issued Show Cause notice u/s 18 of PHRA to Chief
Secretary Govt. of Rajasthan and recommended a compensation of Rs. 3 lakh to the NoK of the
deceased victim namely Birju. However in response, Joint Secretary Home (HR) Govt. of Rajasthan
vide communication dated 02.02.2015 has inform the Commission that delinquent police personnel
responsible for physically assaulting the victim have already been punished departmentally. The victim
later on died in one of the road accident on 31.12.2013 and there is no justification for grant of
compensation to NoK of the victim as recommended by the Commission. Vide proceedings dated
31.05.2016, the Commission after considering the material placed on record had refused the request of
Joint Secretary Home (HR) Govt. of Rajasthan, and had observed that despite directions no compliance
report has been received from Chief Secretary Govt. of Rajasthan in the matter. Hence Commission once
again requested him to submit the compliance report of payment of Compensation of Rs. 3 Lakh to NoK
of the deceased victim Birju within six weeks. However no compliance report has been received till date
despite various request and reminders. The Commission has considered the material placed on record. It
appears that Chief Secretary Govt. of Rajasthan has no respect for the directions of the Commission.
Registry is once again directed to issue reminder to Chief Secretary Govt. of Rajasthan for the requisite
compliance report along with proof of payment within four weeks positively.

Status : Action Taken On 08/02/2019

Action Due Date: 04/04/2019
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Sub : Complaint from

AMAL KANTI CHAKMA, COMPLAINTS

COORDINATOR

ASIAN CENTRE FOR HUMAN RIGHTS, C-3/441-C,

(ZND FLOOR), JANAKPURI,
T WEST DELHI DELHL 110058

Sir/Madam,

Tam dirgcted to say that the matter was oonsidered by the Commisslon on 16/07/2015 and
the Commiseion has directed ag follows.

The matter rested thus when one Amal Kanti Chakma, of an NGO vide his complaint dated 15.07.2013,
alleged that a speech and hearing impaired youth who was a helper with a truck was assaulted and
brutally tortured by the police officials on 09.07.2013 when the truck was intercepted by the police on
duty on the way to Behror. The only fault of the victim was that he was unable to reply to the queries of

At the police when the driver of the truck was asked to show the registration papers. He had also
Jorwarded the details of electronic/print media having covered the said incident and prayed for
intervention by the Commission in the malter.

In response, the Supdt. of Police, District Alwar had submitted that Head Constable Ramesh Chand and
Constable Kishan Lal were found guilly of misbehaving and beating Bivju. They were placed under
suspension and gfter the inquiry they have been penalized by way of punishment of withholding of an
annual increment without cumulative ¢ffect. The period of suspension shall have no bearing on the
pansion and the gratuity. The raport further mentions that the victim has subsequently died in a road
accident at Dharuhera in Haryana on 31.12.2013 and a case vide FIR No. 536/2013, PS Dharvhera w/s
279/3044 IPC has been registered.

e

The Commission further considered the matter on 29.10.2014 when it observed and directed as under:-

"The complainant has alleged that a speech and hearing impaired youth was assaulted and tortured by
the Police Officials on 09.07.2013. The report from the Supdt. of Police, Alway, Rajasthan has admilted
in his report that the victim was brought to the P{olice station Behror by head Constable Ramesh Chand
and Traffic Constable Kishan Chand from where he escaped on the excuse of going out for urination
(easing himself). The report dated 20.06.2014 from the Supdt. of Police, Alwar also admils that the
police personnel named in the report had beat and misbehaved with him. The identity of the victim has
been established as Birju s/o Sawaliya Ram, aged 20, v/o Gahankar, police station Tijara District Alwar
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who was deaf and dumb by birth. He had already died in a road accident on 31.12.2013,

The Commission is of the opinion that the beating and misbehaviour with the victim by the police
personnel named in the report had violated his human rights. Issue a Shaw Cause Natice to the
Qovernment of Rajasthan through its Chigf Secretary as to why monetary relief of Rs. 3,00,000/- u/s {8
of the Protection of Human Rights Act, 1993, be not recommended to be paid to the next of kin of the
deceased Birju %/0 Sawaliya Ram, aged 20.

In response, the Joint Secretary, Home (HR) Department, Govi. of Rajasthan vide his communication
dated 02,02.2015 has submitted that both the delinguent police personnel responsible for physically
assaulting the victim on 09,07.2013 have been punished departmentally. The victim has later died on
31,12.2013 in a vehicular accident and the said incident has not resulted in death of the victim and
therefore there is no justification in grant of interim religf in the matter and that the case be closed.

The Commission has considered the matter. The reply to the show cause notice is not based on merits.
The commission has alveady noted that the victim has died later in a vehicular accident. It is an
admitted fact that the victim was a differently able person who was physically assaulied by the persons
in uniform for no reasons and have been punished departmentally. The irony is that identity of the
victim was ascertained only qfter his death and the said police personnel who have taken law in their
own hands have escaped from legal action as the law was not set in motion. The suid incident was
reported widely by the media yet prompt action was not taken by the superior officers. Human Rights of
the vietinmg now deceased have been violated by the persons in uniform and thus state is liable to
compensate for their acts which cannot be tolerated in a society govemed by rule of law. In these
circumstances, an amount of Rs. 3,00,000/- (Rupees Three Lakhs only). is recommended to be paid io
the next gf kin of the deceased. The Chigf Secretary, Govt of Rafasthan is divected to submit the proof
of payment within six weeks. g
A notice be also sent to the Inspector Qeneral of Police, Rewari Range, Harvana calling upon him to
submit status/outeoms of case FIR No. 336/2013, PS. Dharuhera, w/s 279, 3044 IPC, dated 31.12.2013
together with details of steps taken by the police under motor vehicle act for enabling the aggrieved
Jamily to get statutory compensation in the malier within four weeks.

Let a copy of these proceedings be also transmitted to brother of the deceased at the following address:-

Mukesh s/o Sanwalia Ram Profapat, village Gahankay, PS Tifara, District Alwar, Rajasthan for
information.

It is therefore, requested that the compliance report in the matter be sont to the Commission lat
by 05/09/2015, so that the same oould be placed before the Commission.
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HOME  COMPLAINTS GALLERY COMTACT US

National Human Rights Commission

New Delhi, India
Ca { i File Nun 1766201212013
Diary Number 107456
Name of the Complainant AMAL KANTI CHAKMA, COMPLAINTS COORDINATOR
Address ASIAN CENTRE FOR HUMAN RIGHTS, C-3/441-C, (2ND FLOOR), JANAKPURI,
WEST DELHI , DELH!
Name of the Viclim A HELPER OF TRUCK
Address BEHROR,
ALWAR | RAJASTHAN
Ptace of Incident BEHROR
ALWAR | RAJASTHAN
Date of Incident 912013

Shri Amat Kanti Chakea, complaints Coordinator, Asian Cenlre lor Human Rights, Janakpuri, New Delhl, sice his
complaint dated 15.07.2013, alleged lhat a speach and hearing imparad youth who was a helper wilh a truck was
assaultad and brutally lorlured by the police officials on 09.07 2013 when the truck was inlercepted by the solics on duty
on the way to Behror. The only faull of the vicllm was thal he was unable to reply Lo Lha queries of ine poiice when the
driver of the truck was asked to show the registration papers. Ha reguasted apprapnale aclion in the matter. Yide
proceedings dated 31.12.2013, lhe Commission considered the repoit fom SP, Alwar, Rajasthan (hat the victim was
trought by conslable, Ramesh Chand and traffic constable, Kishan Chand in Police Statlon Behror on 06.07.2013 fom
where he fled on the Bxcuse of going out for urination, The Commission did not agrea wilh the sland laken by the palice
(hat the viclirn fed from the police station and his whereabouls are nol known now Tho Commisslon asked the SP,
Alwar, Rajasthan to enquire into lhe incidant and trace the velrn as well as lhe truck and its drivar. Vide proceedings
dated 06.06.2014, the Commission constdered the further report from SP, Alwar, Rajasthan which reveals thal the speech
and hearing impaired boy, Bifu was not a cleaner on any Iruck. On 06.07.2013, suddenly he came in fronl of trucks on
the highway, interrupling the traffic. Constables, Ramesh Chand and Kishan Lal brought him 16 the pollce station
wherefrom he fled on the pretext of easing himsell. The report further mendions thetl Binu had died In a road accident on
31 12.2013. A departmgnlal enquiry is belng conducted against the police officials. A copy of the reporl was sant {o the
complalnant for his comments, §.P., Alwar was asked o send the final omtcome of departmental proceedings agalnst the
constables, Ramesh Chand and Kishan Lal. The complainanl has not submitted his commenls. The Commission has

Direction issugd by the Commission received a report daled 04.08.2014 fronsthe Superinlendent of Police, District Alwar. It is further mentloned thal 1he
preliminary inquiry cevealed thal Conslable Ramesh Chand and Constable Kishan Lal were found guilly of misbehaving
and baatlng Birju. In this regard they ware placed under suspension and after the inquity they have baan penallzed by way
of censura ol an annual incremant without cumulatlve ellect. The period of suspension shall hawe no baaring on the
pension and (he graluity. The reporl furlher menlions (hat regarding the dealh of the viclim Birju in an accident on
31.12.2013 an FIR No. 836713 w/s 279/304 A IPC has boon registered. The Commission has considered ihe malerlat
placed an record. The complalnart has alleged that a speech and hesnng impatred youth was assaulted and tortured! by
the Pollce Officials on (18.07.2013. The report from (he Superintendant of Police, Alwar, Rajasthan has admitted in his
raporl Lhat the vclim was broughil to the police slalion Behror by Constabla Ramesh Chand ang Traffic Conslable Kishan
Chand from where he escaped on Lhe excuse of going out for urination (easing himself). The report dated 20.06.2014 from
lhe Superintendent of Palice, Alwar alsa admits Ihat the palice personnel named in the report had beat ang misbehawd
wilh him, Tha idenlily of the victim has been established as Binu sfo Sawaliya Ram, aged 20, rfo Gahankar, police station
Tijara Distrct Alwar who was deaf and dumb by birth. He had already died in a road accidenl on 31.12.2013. The
Cernmission is of the opinion that the bealing and misbshaviour with the viclim by the police personnel named in the
rapont had violaled his human rights. Issue a Show Causa Notica Lo the Gowmment of Rajaslhan (hrough its Chief
Sacretary as to why monetary refief of Rs.3,00,000/- u/s 18 of tha Protaclion of Human Righls Act, 1933, be not
recommendad Lo be paid to the next of kin of the deceased Birdu s/o Sawaliya Ram, aged 20. Response wilhin four
weeks.

Action Taken
Stiatus on $1/27/2014

Note: For furlher details kindly contact Natlonal Human Rights Commission, Manav Adhikar Bhawan Block-C, GPO Complex, INA, New
Dalhi-410023
TelNo. 24651330 Fax No. 24651329 E-Mall: covdnhre[at]nic[dot]in, ionhre[at]nic[dot]in
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el - 110023,
®Ta &, 24651330 thaw . 24651329 §-AF : covdnhre[at]nic[dot]in, ionhrc[at]nic[dot]in

Disclaimer: Neither NHRE nor NIC is responsble for any Inadvenont eror ihat may have crept in the Informallon belng publishad on NET.
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