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Case Details of File Number: 1766/20/2/2013

 

Diary No: 107456

Name of the Complainant: AMAL KANTI CHAKMA, COMPLAINTS COORDINATOR

Complainant Address: ASIAN CENTRE FOR HUMAN RIGHTS, C-3/441-C, (2ND FLOOR),
JANAKPURI,

Name of the Victim: A HELPER OF TRUCK

Place of Incident: BEHROR

Date of Incident: 09/07/2013

Action Taken:
The complainant alleges that a speech & hearing impaired youth who was a helper with a truck driver
was assaulted and tortured by the errant police officials on 09.07.2013. The only fault of victim was that
he unable to reply to the queries of the police when the driver of the truck was asked to show the
registration papers. Vide earlier proceedings the Commission had observed the reports received from
concerned authorities, wherein it is clearly stated that errant police officials have violated the human
rights of the victim. Therefore the Commission had issued Show Cause notice u/s 18 of PHRA to Chief
Secretary Govt. of Rajasthan and recommended a compensation of Rs. 3 lakh to the NoK of the
deceased victim namely Birju. However in response, Joint Secretary Home (HR) Govt. of Rajasthan
vide communication dated 02.02.2015 has inform the Commission that delinquent police personnel
responsible for physically assaulting the victim have already been punished departmentally. The victim
later on died in one of the road accident on 31.12.2013 and there is no justification for grant of
compensation to NoK of the victim as recommended by the Commission. Vide proceedings dated
31.05.2016, the Commission after considering the material placed on record had refused the request of
Joint Secretary Home (HR) Govt. of Rajasthan, and had observed that despite directions no compliance
report has been received from Chief Secretary Govt. of Rajasthan in the matter. Hence Commission once
again requested him to submit the compliance report of payment of Compensation of Rs. 3 Lakh to NoK
of the deceased victim Birju within six weeks. However no compliance report has been received till date
despite various request and reminders. The Commission has considered the material placed on record. It
appears that Chief Secretary Govt. of Rajasthan has no respect for the directions of the Commission.
Registry is once again directed to issue reminder to Chief Secretary Govt. of Rajasthan for the requisite
compliance report along with proof of payment within four weeks positively.

Status : Action Taken On 08/02/2019

Action Due Date: 04/04/2019
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SirlMadam.
 

I am directed to say that the matter wae oonsideredby the Commis ion on 16107/2015 and
 
tho (;()mmt.ionhas dir~eted as foU OW$ ,
 

TM matt8,.rtsud thus wmn one A.rnal Kantt Chakma, ofanNOD "ilk hiscomplnint dated J' .07.2013, 
al~g d that a 3JNlich and )waring unpatrsdyouthwho wasa h~lpQr wUh a truck wasassaulted and 
brutally tortured by tJu1 pol1~ official!i on 09. 07. 2013 wnen the truck WaS' intflroepted by!hi police on 
dutyon th, way to Behror. Th onlyfaul: of th victim wastha: he wtU unable to reply to dIe queri s of 
tht police when the dstver o/the truckwas Cl3ked to showthi- Ngistrationpap~ f'3, He had also 
forward, d the ditails of,le:ctrontclprlnt media having covered thesaid incitknt andpraysdjor 
intel'Wfltion by the Commission in thematter. 

In response; the Supdt. o/Police. DistnctAlwarhad submttt,dthatHead Constabl« Ramish Chandand 
Constable KishanLal we~folind guilty of misb8hawng and beating BlrftJ. Theywere plactd untk,. 
!lU$]1maion and qfter/hi inquiry !My htN been penalised byway of ptmlshmlntof withholdingof an 
antJtUll tn~nt without cumulattw tJjf~ct The period qfsuspension shall haveno bearing on tM 
JHlMon and the gratuUy. The rt1pOrt jUrthermentions tha: th«Victim hasWbSiqUtlntly died in a road 
aCCJ'd,nt at Dharuhera in Haryana on .91.12.2013 and a case videFIR No. j3612013, PSDharu:Mra u/s 
2791904A /PC hasbien registered. 

The CommissionjUriMr considered the matter on29.10.2014 when it observed and directed as under» 

"Th complamanthas alleged that a speech and hearing impaired youth WQ.f assaulted and tortured by 
the Police Officials 011 09.07.201.9. The reportfrom th ~ Suptit. ofPolice, Alway, Rqjasthan has admitted 
in his report that thevictim wasbrought to the P'[olicestation Behrorby headConstable Ramesh Chand 
and Trqfflc Constable Kishan Chandfrom where IIi escaped on th« excuse oj'going outfor urination 
(e09i"E kimseY). The report dat,d20.06.20J4from the SupdJ. a/Police, Alwar also admits thatthe 
policepersonnel named in thereporthad beat 'and mi9behtn'i/d wtth him. Th id,ntityofth Victim has 
be n establl~hsd as Bftju 910 Sawaliya Ram, aged20, rio GahanktJr, poucestation Ttjara DistrictAlwar 
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who wasdeq,fand dumb by birth. He had alreadydied in a roadaccid,nt on 31.12.2011 

11Jg Commission is ofthf opinion that th beating and misbehaviour With the victimby!hI polt • 
pirsannf11 named in the report had violatedhishuman rights. Issue a ShawCause Notice to th 
Govemmen:ofRqjasthanthrough its Chief S,cretary Q3 to why monetary relif/afRs. 3,00,0001- u/s 18 
ofth Protection ofHuman Right!J Act, 199j. be not recommended to bepaid to !hi next ofkin ofth 
deceas d Birju vaSawaliya Ram, aged 20. 

n re9pOml, ths Jotnt Seer. tary, Home (fIR) Depanmem; Govt: ofRqjasthanvid, hi.' communication
 
dated 02,02.201j hassubmitt~d that both the delinqwnt policepersonnel nsponstbleforphysically
 
Q$stnUttng /hs victim on 09.07.2013htIVI beenpunish4d departmlntally. Th« vJctim ha9laterdt,d on
 
3/.12.2019 ilt a vehicular accident and /h, said incident has not riSUltid in dfatJt o/the Victim and
 
th(l~ON tMrf1 is nojusttfteatitm in grant oftmerim re1t6f in thernatin' and tlult theC4Si be closed
 

ThICommission has con.rtd,,.,d th, matter: ThI replyto theshowcausenatic« is not bas d on ments: 
r:ommiaston hasabvady notffd that th, victimhQS died l4tt1r in a whicu14r acci4mt. It is an 

admtttfdjact that the victim WQS a d{(firently abl person whowasphysically IU aultedby /hi p'rsons 
in uniform/ornoreason: andhttw bienpumslNd dlpQrtnumtIIlly. The ironyis thatidlntity oftM 
VIetUn WW' lUCerltliMd on~ qjNr his ath and th said poliCfl J1firsontUll who haw taM» law in thfir 

MW dfrtwn ugal actio asth4law W4f not Sit in motion. Thfl said inc/dint was 
Np011Id wid.ly by th8 ItMdiayU prompt action wasnot takm by tht sup noroffi rs.Hi anRtghts qf 

Victi now thClQ8 d haw b anViou,ttd by thi plYSCI1!J in uniform and thusstQU is lil2bll to 
C01ttJMnsallj'fJr tMiract6which cannot bI tok rated in asocitlty gov mid by ruk oflaw. In th,,, 
circtJltUtanCf9, an amount ofRs. S, 00, OOOla (RUpHS ThreeLakhs only). ts recommmded to be paid to 
thl lterl qfldn ofIN tJ, ccas,d. 'I1w ClUffI'SiCTUary, Govt. ofR4ftuthan is direcud to nlbmit th8prooj' 
q{payment W!thin six wih 

A notJce- bealso 9fnt to /hI Inspector General ofPolice, Rtlwtl1't Range, Haryana collinguponhim to 
sulmtit .rtallml~ qfcafe FIR No. JS6I201 ~ ss. DJJQruh ra; vis 279, S04A!PC, dcmd 91.I .201S 
to r with thtatu ofSUps ta!cln by thepolice unde«motor hiel' actl or enabling aggrl d 
family to get9/tJtutory compensation in /hI matterwithin four Wfeks. 

Let a cepy o!thu, procefldtngs 1H also tran.rttJiit d tobrother qfthe deceased at thifollowing address» 

Muk6sh s/o Sanwalta Ram Prqjapat, Village GaJumkar; PS Tijara; DistrictAlwar, RqjastJumfor
 
ilifonnatton. .
 

It is therefore, requested that thecompltance report in thematter be nt to the Commission tat 
by 0.5/09/2015, so that the same could be placed befure the Commission. 

YOU/Yo, 
ASSISTANT REGISTRAR (LAW) 

CCTo.
 

NNNN
 

NNNN t166120J?;3 
AMAL KANTI CHAKMA, COMP LAINTS
 
COORDINATOR
 
ASIAN CENTRE FOR HUMAN RIGHTS, Ca3!441-C,
 
(2NDFLOOR), JANAKPURI,
 
WEST DELHI, DELm . 11 0058
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AMAL KANn CHAKMA, COMPLAINTS COORDINATOR 

ASIAN CENTRl:: FOR HUMAN RIGHTS, C-31441-C, (2ND FLOOR), JANAK PURl, 

WEST DELHI . DELHI 

A HELPER OF TRUCK 

BEHROR, 

A LWAR , RAJASTHAN 

BEHROR 

ALWAR , RAJASTHAN 

719/2013 

Shri Amal Kanti Chakrna , complaints Coordinator, Asian Centra lor Human Rights, Janakpuri , New Dell1l, ,,;(111 his 
complaint dated 15,07 ,2013, alleged Ihat fl spee ch and healing imparred youth w~)() was a helper With a truck was 
assilulled and brutally tortureo by the police officials on 09 ,07 2013 when tM truck was inte rcepted by 1110 police on dUly 
on 1I1e way 10 Bohrer. The only fault of tile "cUm was thai he was unable (0 reply 10 the qu eries of thp. police when the 
drlWI of lho truc k was asked to show the registration pa pers . He requested apprcpnalo action in the rnauer, Vid a 
proceedings dated 31 .12 .2013. lha Commission considered Ihe report fmm SP . Alwar, Rajaslhan that the ~clim was 
brought by con stabie. Rarne sh Chand and l ra ffic co nstable. Kishan Chand in Police steuon Behror Oil 06 .07 .2013 Jrom 
where he ned on lhe excuse of going out for urination. The Commission did not agree wilh (he stand laken by the policl) 
lhatthe \! <; lI rn Red from Ih" police station and his wneroabouts are not known now The Commission <" ked the sr. 
Alwar, Rajasthan to enquire into lila incidant and trace Ihe weurnas well as lhe truck and Its driver. Vide proceedings 
dated 06 .06.201 4 , the Commission considered the further report from sr, Alwar, Rajasthan whiCh re'.<'lals that the speech 
and hearing impaired boy . 8 i~u was not a cleaner on any uuck. On 06 ,07.2013. sud denly he carne in front of trucks on 
the h ighway. Interrupting the tralflc, Constables, Ramesh Chand and Kishan Lal brought him 10 the police station 
wherefrom he fled on tho pro text of easing himself. The report furlher mentions Iha! BIfJu had died In a road accident 011 

31 12,2013, A dopartmenlal enquiry IS being conducted against the police officials, A copy of Ihe report was sanl to tns 
complalnant for his comments. S,P" Alwar was asked to sond tho "nal outcome ef departmental proceedings against the 
constables. Ramash Chand and Kisllan Lar. The compla inara has not submitted his comments. The Commission has 
received a report daled 04 .08 ,2014' fmrn...the Superintendent of Police, District Alwar, It Is further rnentlonec that the 
preliminary inqu iry revealed that Constable Ramash Chand and Constable Kishan l.al were found gUilty of m lsbeha";ng 
and beating BI~u . In this regard they were placed under suspension and after the inquiry they have been penallzod by WilY 
of censure 01 an annual increment without cumulative elleet . nle period orsuspens ion shall hmlli no bearing on Ih e 
pension and the gratuity. The reporlli.lrther mentions thai regarding the death of the vcum Birju in an accident on 
31.12.2013 an FIR No. 536/13 uls 279/304 A IPe has boon roqistered, Tho Commission has considered tho material 
placed on record . The complainant has l:llleged that a sp eech and heerrng impaired youth was assaulted and tortured by 
the Poll ce Officials on 09.07.2013. The report from the S uperintendent of Police, Al war , Rajasthan has admitted In his 
report lhat the «cum was broughl to the pol ice staucn8ehror by Constabla Ramesh Chand and Trame Constable Klsilan 
Chand from where he escaped on the excuse of going out for Urination (easing hlmselQ , The report dated 20 06,2014 from 
the Superlntendenl of Police. Alwar also admits Ihat tho pollee personnel named In Ihe report had beat and rnisbehevad 
wllh him, Tile identily of the ~ctim has been established 8S BirJu sto Sawahya Ram , aged 20, rio Gahankar, police station 
Tijara District Alwar who was deaf and dumb by birth , Ha had already died in a road accident on 31,12.2013, The 
Commission is 01 the opinion that lhe bealing and rnisbshavour with the ~cllm by tns pollc'l personnel named in the 
report had ~ ol aled his human rights. Issue a Show Causa Notice 10 the GO\\.lmment of Rajaslhan lhrough its Ch ief 
Secretary as 10why monetary relief of Rs.3.00.000/· uls 1B of the Protection of I'luman Rig hl~ Ac t. 1993. tll l no! 
recommended 10 be paid to the next of kin of the deceased Blrju slo Sawaliya Ram, aged 20. Response within four 
weeks. 
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