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Case Details of File Number: 16672/24/52/2012-AD

 

Diary No: 62051

Name of the Complainant: TEJANG CHAKMA, COMPLAINTS COORDINATOR

Complainant Address: ASIAN CENTRE FOR HUMAN RIGHTS, C-3/441-C, (2ND FLOOR),
JANAKPURI, 255620583,

Name of the Victim: KISHAN KUMAR

Place of Incident: SAMPREKSHAN GRIH, MATHURA

Date of Incident: 08/05/2012

Action Taken:
Vide proceedings dated 04.09.2018 of the Commission, conditional summon was issued to the Chief
Secretary, Government of Uttar Pradesh for submission of compliance report along with proof of
payment on or before 04.10.2018, failing which he was directed to appear in person on 10.10.2018
before the Commission. Pursuant to the directions of the Commission, a report dated 04.10.2018 has
been submitted by Principal Secretary, Uttar Pradesh Government, Lucknow. The Chief Secretary is
exempted from his personal appearance before the Commission. It is regrettable that compliance report
has not been submitted by Chief Secretary even after lapse of three years and unrelated issue has been
raised by him. New findings of enquiry officer vide his office memo dated 02.02.2016 cannot absolve
the State’s liability to pay compensation to the NOK of Victim in the case since custodial death occurred
otherwise due to negligent acts of In-charge of Juvenile Remand Home and due to failure in discharging
his lawful duties. The Commission again directs the Chief Secretary, Government of Uttar Pradesh for
submission of compliance report along with the proof of payment within four weeks positively.

Status : Action Taken On 29/10/2018

Action Due Date: 07/12/2018
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THE CHIEF SECPET. Rv 
G( \ 1. OF l T.\R PR: DE::>H, UJCKNOW 

Sub , 'oumlamt from 

TEJANu ClIAhlvl... CO~ lr) ' AfJ.\JTS 
COJRDIN A'f0 <­
/\. I.L N '=.:E}'TRE FOR HUiv j N RIG lITS, C-3N41- '~, 

(2ND flOOR), I\N. KPUF I, 
~DIREC OPJa)AGIRWTiB,Ul.<.3 ..> 25 620.lL, 
:VEST D:I II DELHI. I I 005l\ 

1am directed 10sa . thatthe matter was consi lered by the Commission n J4/04r2Ul and
 
heComm:ssi on has directed a" 1'011 OW5,
 

Thes proceedings shall b» 'ead in continuation ofthe earlier proceedings dat ed '7,()6.2V / -1, ,.1 110111.'tt 

u/s 18 (a! (iJ ofthe Protect ion ofHuman Rights At-'J . J993 was directed /0 be is, ued to the 'lovt. 0..( Utta r 
Pradesh through irs Chief 'Secretary, to show Calise as to why [he Commission should /101 recommend 
monetary relieffo: the next-of-kin ofthe deceased inmate Kishan Kumar. l l e wasfurther directed 10 

submit an action taken repo rt aga inst the Incha rge a/Remand Home Sh. Hori La! and Dr. R ..N. Gw:~ . 

Pursuant to that, a reply dared 12.09.2014 has been submitted by tile SP,(Ruran. ; ioi iu q{llc,::r 
(Iluman Rights), in which he s uted that a ,:USI! Crime No. 18/, /3 II 'US registered /I ':'; I .JY.302 we and 
3(2}5 S( '1ST Act . against llori Lui anil six other persons. After completion ofinvestigationfinal report 
No.23/ '13 has been submitted. There is nojusiijication a/growing compensation because the jaihei 
o] 1 It! deceased is CI government sen' nt. Anothe ' reply dared O.J.12.2()l.J has been subnutted by J01J1/ 

Secretary. ('OV £. ofUttar Pradesh ill which it is stutei! thai no criminalnegligence wasfound on the pun 
oflncharg e ofRemand Home Sh. Hori a! an, final report has been submitted in the matter. jr is 
[ urther stated hal there is nojustification ofgranting compensation ecause thejuther ofthe deceased 
I~ a government servant. Another ' ply dated J4.01.2015 has been submitted by the Director. ~Vometl 

Welfare . Utta r Pradesh in which it is stated tha t after COmpieJlO1I ofthe departmental enquiry Sh. Hori 
Lal. Incharge G!(HemalldHom e.was .lbulldllegligenllIndhasbempunish .d byall elllr).q/.~·el}sll re ·.11 
is also mentioned OW( Dr, 10'1, Garg. should hav got the deceased admitted !1l the District Hospua! 
which he did /101, 

~ 'he Commission perused the replies ami the reports. J/ is clear rom the perusal oftne repot Is tlltJI lfie 
lnchar I! ofRemand lome. wasfound negligent and has been punished with an I1l1t/)' of/censure' unci 
170 ex ilunction has be n submi 1..:d regarding lh« conduct of ihe treating do tor Shri 1(, i ~ Gar '. The 
Commission 0 'iserved vide it: proceedings dated 1:-.06.JU1 t: 
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":1'11/ <u.mt t,.. ! u: direcuons II{lJW Comnussion. the 1J11PII/}1 Sec..retasv. Government 01 t.nta: Pnuiesh, 

has~ 1t!)UI ned ins report date: 3!.U3.]O! 4. :! copy ol ( I~ Aduglsfena / Eml llJlY Report Is ul 'U Wl!1e.\~1 ( 

with In th« re 'J011 it is mentioned that the deceas tdfell ill I 06.06. :01::, The Incharge ofth I Remand 
tIome , 'lui JIon i. al demandedjot the polt cejorce. 1Ie dill 00/",'111 Iile nominated do ctor . I I is [ ather 

SICJ(l1c{ thut his son fo ld thut he was sl!ffim ng.!rom.fewr '/nce 18.04.1012. His ('OWl .e! moved WI 

upplicution bef ore the Juvenile Board. The Court passed orders til u the inmate be treated as }IeI' rille.' . 
J170.' IJ/I.:hw : r ofRemand I lome 1I'OS supposed 10 . ret III" inmate medically ixamined OJ] O;}.(J).lO I.!, /111/ 

he sell! him 0 11 0 7, OJ. JUl 2 in the Police custody. In the inquiry it Is concluded that there 1l'C' gross 

neg ligence 017 the art of Shti Hori al. Incharge a/Remand Home. l le has a so he d film Tu: R. V. 
( iwX did not dl scharge his Jill)' prope:'y. tfne huil acted prOjJd /y the tnc'idellf could hurt;' In ' JI 

a ierted. II I S staled that III Secretarv. 1J~jJ w m ent (~I Heal! I, Uttar Prac es I, has been reque. Jed / or 

taki ng 1];' tess 11)' action igainst ) /: R V. G rs " 

In I,I;t!,~· circumstances. a clear L(JSl? ofviolution ofllumun IU.:Jl/S is made and the uext-ot-kin i~/lh t!
 

deceased Kishun Kumardeserves to be compensated.
 

Keeping 111 v ie l~ thefacts and ctrcuntstunces ofthe case. the Commiss ion recommends 10 the Govt. (?! 
Uttar Prudes 1 through its c'hiefSecretar y 10 pay a compensation of Rs.J,00,000, - (RIJIJc!es t wo Lakhs 
only) 'i) flit! 11t? .i-of-kin ofthe decei ed Kishan Kumar. 

t he L'hi e], 'ecretar ~ Govt. of Ut tai Pradesh, is di rected to submit compliui ce repot t ulon, with iroo] 

ofpavm ent within 18 week.'. 

11 is therefore, requested that the compliance report in the matter be sent 10 the Commission 
latest bv ~e!06/2n I 5 . so that the same could be placed before tile Commisston. 

) ours l: 1\111 ully, 

~ 
ASSJSTANT J\EG1STT{AI<(LAW) 
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