NATIONAL HUMAN RIGHTS COMMISSION
(LAW DIVISION)

MANAV ADHIKAR BHAWAN, BLOCK-C, ..1.Q. COMPLEX,
INA, NEW DELIT- 170023

Dated $9/07/2015
Case No. 29/11/2/2010-AD/DB-1

A .
7
" Shri SUHAS CHAKMA, DIRECTOR, NCPT . )
C-3/441-C. JANAKPURI,
NEW DELHI - 110 058,

Sir/Madam,

With reference to your complaint dated 29/01/2010, [ am directed to say
thal the matter was considered by the Commission on 27/05/2015. The Commission has
made the following directions.

LINKED WITH CASE NO.28/1 1727201 0-F(CD
In this matter, the Commission vide its proceedings dated 1st January, 201 4,
recommended to the Government of Kerala to pay a sum of Rs. 1.00 lakh to the NOK of
Komath Nazar for his death due to absence of care gn the part of police personnel on
duty while keeping him in police custod)y.

Now, «a communication dated 11.7.2014 has been received by the Commission from the
Additional Chief Secretary, Government of Kerala stating  that Rs.one lakh as
compensation has been paid to the NOK of the deceased Komath Nazar, S/'o Salim,
Proof of payment has also been enclosed therewith,

Since the recommendation of the Commission has been complied with, the case is
closed.

This is for your information.

Yours faithfully,

}

-y

DEPUTY RIEGJS"’I’RAR(LAW)
COPY TO:

SMT. KADEEJA W/O KOMATH NAZAR
JASEELA MANZIL, KETTINAKAM

PO MUZHUPPILANGAD,

KANNUR,

KERALA.
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National Human Rjghts (Commission
Neaw Delhi, India

9574
SUPERINTENDENT Of POLICE

KANNUR | KERALA

KOMATH NAZAR S{O SALIM

JASEELA MANZL, KETTINAKKAM, MUZHAPPILAGAD, (EDAKKAD POLICE STATION LIMNS}
ICAMNUR | KERALA

THALASSERY PS5,

KANNUR | KERALA

11252010

iomat Nazar, aged 38 years committed suicide in the lockup atlached to P S, Thalassery, Distne! Kannur on 25 1.2040
by hanging himseif with a lungi from the gnill of the lockup. The Information of his death was ghwn to the Cornmission by
SP, Kannur, A complamt was also recened lrom Shi Suhas Chakma, Director, Natlonal Campaign for Prevention of
Tonure gileging that Komath Nazar had died due Lo police torture. Finding prima facie Lhat the police guards posted at the
police station were negligent, the Commission issued a show cause notice u/s 18 of the Protection of Human Rights Act,
1993 lo the Gov of Kerala. In response Lo the show causa nolice, the State Govemmenl hias subimitled in its
communication dated 30 6.2011 that lhe police had given all possibla care to Koemath Nazar and s co-accused while
they wers in custody. It is also slated lhet Komalh Nazar had made an alternpt Lo commit suicide on an earlier occaston
in the fockup of Panagad Police Station, Ernakulam. As regards monstary relief, the Stale Goverament has nol tnads any
comment in (s communication, We find no ment In the plea of the State Govermment. & has been stated that

Cr.No. 133/2010 was registered at P.S Thalassoery siter the suicide. The case was investgaled by CB CID. The
investigalion report of CB CID s on the record. The invesligaling agency has stated in the concluding part of lls report (hat
"lhare was absence of dug care on Lhe part of police personnel on duty while keeping the decaased in police ¢uslody.”
Since lhe pafice has heen indicled of negligence in the investigation report of CB CID, we see no reason as to why the
State Govemmant should not be held vicancusly liable for the death of Komath Mazar. Considering all eircumsiances, ws
recommend (o the Governmenlt of Kerala (o pay a sum of Rs one lakh as menetary relief to the next of kin of deceased
Komath Nazar. Chief Secretary, Gov. of Kerala shall submit the compliance report with proof of payment within gight
weeks, d .

Relief granted [Compensation, Disciptinary & Prosacution) (Dated 1/1/2014)
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Note: For further details kindly contact National Human Rights Commission, Manav Adhikar Bhawan Block-C, GPO Complex, INA, New

Delhi- 110023

Tel.No. 24651330 Fax No. 24651329 E-Mall: covdnhrg[at|nic[dot]in, ionhrc[at]nic[dotfin
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HOME COMPLAINTS GALLERY CONTACT US

National Human Rights Commission
New Deltii, India

11636

SUMAS CHAKMA, DIRECTOR

WATIONAL CAMPAIGN FOR PREVENTION OF TORTURE, C-3/441-L, JANAKPURY,

WEST DELHI, DELH!

KOMATH VEETIL NAZAR 510 SALEEM

JASEELA MANZIL, MUZHAPPILANGAD, PS- THALASSERY

KANMUR | KERALS

PS- THALASSERY

KANNUR , KERALA

010

Sh Suhas Chakma, Director, National Campaign tor Presention of Torture, New Delhy in @ complaint dated 22 1 2010 slated
that on 25.1.2010 Mr Komath Vestil Nazar died in Custody of Thalagsery Police Station in Kannur Distnct of Kerala, The
wchim was picked up by Police in a chealing case and found dead in the tolets of the pelice station same day Police
claimed that the sictim commitled suicide whereas the resident of the area alleged that wclim died due o torlure. The
complainant has requested 1or Inlenention of the Comumiasion o direct the slate government lo conduct a judicial ingully into
the ingident, submitting the Post Mortem Repert of the deceased as per guidelings of the Commissian, achion against the
ermng police officials and awarding interim compensation to MOK of the deceased Registry has reported that there 15 one
maore case on the same incident (case No. 28011/22010 PCD} Link up with abowe case.

Addilional information Called for (Datled 2/19/2010 )
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National Human Rights Commission
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f File Number: 28111/2(20170

9574
SUPERINTENDENT OF POLICE

KANNUR  KERALA

KOMATH NAZAR S/0 SALIM

JASEELA MANZIL, KE TTINAKKAM, MUZHAPPILAGAD. {EDAKKAD POLICE STATION LIMITS)

KANNUR . KERALA

THALASSERY FS

KANNUR - KERALA

2512010

The: Commission recened an inlimaton dated 27/1/2010 from Supdt Of Police, Kannur, Kerala about the death of one
Komath Nazar S/o Salm, aged 38 years, Jasssta Manzil, Ketinakkam, Muzhappitagad, Kannur Distiict, Kerala an
257112010 al 10.20 hrs white in |he cusiody of Thalagsery police. Ag per mhimation ha deceased, who was an accused In
Thalassery PS Crime Ne 130710 uiedq () (ab, (d) 102 & P G hrs, commitled suicide by hanging with cloth plece on Lhe
gl of the lock up door of the police station Tho Commission took cognizance of the intimation on 12/2/2010 and directed
as under,- "DG (1) 18 requested Lo collect requisite reports within eight wasks. Therealter, the case be placed belors the
Full Commission,”" The Commission also recenad a complaint fram Shii Suhas Chakma, Direclor, Nationat Campaign for
Freventton of Yorture, New Delhi alleging that police torlura resulled in his death. The case regislared vide

Mo 29/111212010-AD has been tagged with this file. Pursuant io the above directions of the Commissian, Imvestigatien
Drvgion of the Commission ebtained (he inquest and post morterm reports rom Under Secretary, Home (38 A)
Department, Gost, of Kerala vide communication dated 11/3/2010, As per inquest reporl, the deceased died due to
hanging Howesar, il suggested post mortem axamination {0 ascartain the cause of death, The post morlem repaort
mdicated linear pressure abrasion on the neck below the chin. The nyoid bone was intact. There is abrasion Jusi below the
tall knee. The ummediale cause ol death is recorded as ‘died o hanging' Viscera was presened far chemical analysis In
tes report dated 5/3/2010, the Supdt Of Police, Kannur has slated thal the case 15 now being imveshigaled by 1he Supdi.
Qi Police, CB/CID. B & H Wing, Kozhikode ude order dated 25/1/2010 of the Director General of Police, Kerala After
perusing the record, the Comnussion wdd-procesdings dated 12/08/2010 gbsened and directsd as under'- "Despile
sulbcient time and opporlunity has been given, the Magisienal Enquiry Report, vscera report and opnion about final cause
of death and the CB/CID enguiry report have not been received in the Commission The Commission conmeys s
displeasure 1@ the Dislrict Magistrate, Kannur., Kerala for delay in submission of the requisite Magisierial Enguiey Report,
which is @ mandatory requirement as per Commission's guidelines dated 3/1/2001 in custadial death cases. Under \hess
circumsiances, let sumimons be issued for the personal appearance of the District Magrstrate, Kannus betore the
Cormnussion on 0941 /2010 along with the ralevani reporis In case the reports are receivad on or bzlore 02/11/2010, the
personal appearancs of District Magistate, Kaanur shall stand dispensed with. Tie Supdt, Of Police, Kannur is directed 1o
submit the copy of lhe viscera repert and opinicn aboul 1inal cause of death on the basis of chemical analysis of the
wscera of the deceased wilhin lour weeks The Supdl. Of Police, CBICID, H & H Wing, Kozhkode, Kerala and Direcior
General of Police, Kerala, Thiruvananthapuram are directed to submit the CB/CID enguiry report with fou¢ weaks " In
response to the Summans daled 12/08/2010, Addt District Magisisate, Kannur, Kerala vide cemmunication dated
20/09/2010 has submitted copy each ol the CBCID and MER It has further been stated opinton as o the ¢ausa of death 13
awaited from Police Surgeon Acadeny of Wedical Science, Paryararn SP, CBCID, HHW-III, Kozhikode in s report has
staled that 1he case Is under Investigation. Inquest cum Magisterial Enquiry was conducted by the Judicial First Class
Magistrate, Thalassery He conciuded inits reporl as uader.- "On examinalion of wilngss 1 am of {he opinfon thal neither
local wilness, ward member nor his brother has complainants against the police they are wailing for the resull of
postrmortem report and they wanl an inguiry abowt the cause of death.” During inspection of the bady ol Lhe deceased,
Judicial First Class Magistrate, Thalassery tound ligaiure mark and presence o fibers of cotton lunky on the reck of Lhe
deceased The Commission has perused record. Undisputedly, the deceased was in the custady of police at the time of
his death Theretore, the police authorties were under legal obligation to pretect hrs hle and also 1o ensure Whal he may nat
cause sell-harm white in custedy. Deceased used lungi of a constabie as per repart, for hanging hirsel! 1o death, Since,
the police aulivonties hawe failed in 1he aloresaid duty of care to protect the life of the deceased, Government of Kerala
being the employer, '3 vicariously hable for the wrong dane  In the facts and circumslances narrated abowve, the
Comimission diracts as under - 1) 1ssue nolice o the Chiel Secretary, Kerla 1o Show Cause as to why the Commission
should not recommend monetary refiel to the MoK of the deceazed who died 1 Ihe lock up as the police authorinies failed
in the duly of carg o protect the lite ol the deceased within six weeks 2) Distncl Magisirale and Senior Superintendent of
Pelice, Kanaur and SP. CBCID, HHW-IIl, Kozhikede, Kerala ta submit a copy sach of the uscera repart, linal cause of
death and complete report of CBCID within six weeks.

Additional Inlormation Called for (Daled 3/17{2011 )

n Dt duta b nrdly contact Natignat Human Rights Comenlssion, Coparmicus Marg, Mow Dethi, PIN $1000t Tel.Mo. 23385368 Fax No 23224863 E-Mail covdnhre@hub.nic.in
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