NATIONAL HUMAN RIGHTS COMMISSION

(LAW DIVISION)
MANAY ADMIKAR BHAWAM, BLOCK-C, G.2.C. COMPLEX,
INA, NEW DELFI- 110023

Dated 12/02/2015
Case No. 135/3/5/2012-PF/DB-I1

- 9 MAR 2015

\/SHRI TEJANG CHAKMA,
COMPLAINTS COORDINATOR
NATIONAL CAMPAIGN FOR PREVENTION OF TORTURE,
C-3/441-C, JANAKPURI,

DELHI.

Su/Madam,

With reference to your complaint dated 05/03/2012, I am directed to say that the
matter was considered by the Commission on 11/02/2015. The Commission has made the

fotlowing directions.

LINKED WITH CASE NQ.65/3/5/2012-PF

The Commission vide proceedings dated 29.1.2014 recommended to the Secretary,
Ministry of Home Affairs, Govt. of India to make an additional payment of Rs. 3
lakhs to the deceased Mantu Orang and Rs. 50,000/- each (o four injured namely, Nitu
Gogoi, Biren Angin, Panging, Amyj Gogoi and Golap Saikia.
Pursucnt to the directions of the Commission Tlnder Seeretor (T ¢ [nelic,
vide communication dated 3.4.2014 hasfm Wty dea’pf oof o)‘paymem ofRs 3 !akhs fo
the deceased Mantit Orang and Rs. 50,000/- each to four injured namely, Nitu Gogoi,
Biren Angin, Anuj Gogoi and Golap Saikia. Vide demand drafls dated 31.3.2004
drawn on SBI, Dibrugarh University.

Since recommendation of the Commission has been complied with, the case is closed,

This is for your information.

Yousd faithfully,

s
/
uj/fb
DEPUTY REGISTRAR(LAW)
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HOME  COMPLAINTS GALLERY CONTACT S

National Human Rights Commission
New Delhi, India

Cage Detalls of File Number: 135/3/5(2012-PF

Biary Number 31472

Name of the Complainant TEJANG CHAKMA, COMPLAINTS COORDINATOR

Address NATIONAL CAMPAIGN FOR PREVENTION OF TORTURE, C-3/441-C, JANAKPUR),
WEST DELHI, DELHI

Name of the Victim MINTO MURA, & OTHERS

Address LEPETKATA,
DIRRUGARH , ASSAM

Place of Incldent LEFPETHATA
DIBRUGARH , ASSANM

Date of Incident 3272012

These proceedings shall be read in continuation of lhe eadier proceedings. The complainant in his Fax comptaint dated
05/3/2012 has alleged that a labourer dled when CISF personnel opened fire In the Brahmputra Cracker & Polymer L1d. in
Dirugadh district on 02/3/2012, The complainant has requested a high lewsl inguiry in the matter and adequate
compansalion lo the next of kin of the deceased. Vide proceadings dated 21/9/12, ihe Commission absenved that the
requisite reports from the DG, CISF, New Delhi and SP, Dibrugarh, Assam along with the inquest repon, postmonem
examinalion report and culcome of independent invasligation of Ihe cases have been receivad. A reminder was issued Lo
0C ¢ DM, Dibrugarh 1o submit he requisite magisieral enquiry report relating 10 the Incident The Commission has
receivad the requisite magisterial anguiry report. The Commission has considered Lhe material placed on record, The
matlet ratates 1o daalh of Mantu Oran, aged about 28, a labourer rom Bebezia Area of Disthcl Sonlipur and njuries Lo

Direction issued by the Commission

four others when CISF personnel opened fire in the Brahnipulra Cracker & Polymer Ltd. in Dibrugarh disldct on 02/3/2012,

The requisile inguest report, PMR and MER along with repons from the DG, CISF, New Deihi and 8P, Dibrugarh have
been received, Place the maller before DB,

Action Taken Additional Information Called for (Dated 12/31/2012 )
Status on 41412014 Response o concemead suthorily s awalled

Nete: For further details kindly contact National Human Rights Commission, Manav Adhikar Bhawan Block-C, GPO Complex, INA, New

Delhi-110023
Tel.No. 24651330 Fax No. 24651329 E-Mall: covdnhre[at]nic{dot]In, ionhrc[at]nlc[dot]in
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Diary Number
Name of the Complainant
Address

Name of the Victim
Address

Place of inclident

Date of Incident

Diraction Issued by the Commission

Action Taken
Status on 4/1/2014

Nate; For further details kindly contact National Human Rights Commission, Manav Adhikar Bh
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HROME COMPLAINTS GALLERY CONTACT US

National Human Rights Commission
New Delhi, India

Case Details of File Number: 65/3/5/2012-PF
1559

R.H. BANSAL, GENERAL SECRETARY

ANTARRASHTRIVA MANAY ADHIKAR NIGRANI PARISHAD, A-59, VIJAY VIHAR, PHASE-2, ROHINI,
DELHI, DELHI

LABQUR (NAME NOT GIVEN)

BRAHAMPUTRA CRACKER AND POLYMER LTD.
DIBRUGARH , ASSAM

DIBRUGARH

DIBRUGARH , ASSAM

22012

As per the inbimation and complaints recelved by the Commission, a mob of about 3000 contraciuat workers assembled
al the gate of the premises of Brabmpulra Crankar and Polymer Limited on 2.3.2012, shouled slogans against Centrat
Indusidal Securlty Force. Another 3000 workers who were Inside the premises also joined them. The mob became
increasingly violent, injured several CISF personnel and damagad planl property. Therefare, the CISF parsannel were
ordered lo open fire In which one worker was killed and {our olhers were injured. On taking cognizance of the abowe,
raports woera called for. The Director General of the Slale mainlained Lhal Lhe firing was not by the Stale Police and i} was
by CISF only. The report also slaled that (he police personnel only resoried to lathi charge, used tear gas and non-lethal
bullels to disparse the mob. There was no request from the CISF personnel to the local police to open fire. The
Commission also noliced the findings of the Magisieral Enquiry holding thal the CISF have not handled the shtualion
propery. The Magislerial Enquiry, particularly, noted the following:- (i) Though the Assistant Commandant of he CISF
claimed that e had ordered hls jawans 1o fire in the alt, no waming was issUed to the workers before the CISF opened
fire; (i} None of the non-lethal means used in riot drills, including the use of Laar gas, rubber bullels and lathi charge were
lried; {IIl} The CISF had adopled no slandard operating procedure on Lhe day of the incident; {iv) Though the CISF claimed
that thay only fired in tha air, the post-mortem repoit on Manlu Orang and the medical repons on the four workers who
wree shot showed thal the firing was targeted and indisciminate; and, (v) The Assistanl Commandanl did not ask the
pollce for urgent help bul tied 1o lackle the situation himsell. He issued orders to fire without sancllons from any
compelent authority. The Commission after a serous consideration concuned with the above assessment obsened that
since one worker was kllled and four seriously injured as a resull of varlous lapses of CISF as pointed oul by the
Maglstrale in his enguiry, the Governmment of India should make reparations. The Commission aller noticing that Rs. 2,00
lakhs had alrgady been paid by Lhe company (o the NOK of {ale Mantu Orang, (he deceased and no relief was granled {o
(he Injured, asked the Ministry of Home Affairs, Govwemment of India to show-cause why the Commlssion shauld nol
recommend additional relief te the NOK of the deceased and also recommeand compensalion o the four injured individuals
namely, Nilu Gogoi, Biren Panging, Anuj Gogol and Golap Saikia. The Comrnission recelved a response dated 20th May,
2013 from the Depuly Secrelary, Ministry of Home Aflairs slating (hat CISF has submilted a reporl mentioning thal an

tried to pacify the mab through negetiation/discussion lellowed by waming and only thereafler, in order to proteet life and
property, the CISF personnel fired 77 rounds In the alr In order 10 disperse (the unruly mob The Comnussion considered
the ahove report and direcled the Investigation Diision to examine and analyze the same and to offer suggestions. The
Imesligalion Didsion has submitted its suggestions, The investigalion Division has obsened thal the video and
photographs in the CD were taken afler the incident winch depicts the furious attitude of the mob. The property damaged
was vsible. And four CISF personnel sustained Injuries, Tha Investigation Dlvslon has, therafore, recommended thal the
reporl could he accaptad with direction Lo the MHA thal the CISF should be strangthened with infrastructure and Lraining

far mob cortrel drill. Having noticed that a Court of Inguiry was also orderad, the Commission vde its proceedings dated
71 July, 2013, decided to wait for the report of the Courl of inquiry. Vide Communicatton dated 22nd August, 2013, the |
DIG (Pers), CISF, Ministry of Hame Affairs, Gowornment of Ingia submitted the report of Courl Inquiry. It has been |
concluded (hat the enforcement of the guidelines by CISF was by and large not appreciated by the workers and since

then they had been harbouring grudges against the CISF. The report also staled that had the CISF not resorted lo ‘
delerrenl firing Lhen there would have been casualiies in the force and arms would hewe been snalched. Only inorder te |
awid that, the CISF personnel exercised Lhe right of private defence lor reascnable cause of apprehension of |
deathfgriewous hurl or evan loss of arms and resorled lo fifng. The Commission considered the above and is of the apinipn ‘
that the fact remains thal one peraon died in the fAring by CISF personnel and four injured and the company has paid only

a sum of Rg,2.00 fakhs to the NOK of lhe deceased. It Is seen that CISF personngl hawe not been propedy raingd as to ‘
how Lo deal and conlrol the mob. On realizing that the mob was {urning viclent, they should have first availed Lhe \
assistance of the {ocal pollce which they did not. The CISF parsonnel had not taken eflecthve waming conlrol msasures |
before resorting to fiing. This aspect is stated tn (he report by DGP of the State Police. The Magislrate who beld enquiry ‘
has also obsened al least five lapses or ower-slepping by CISF parsonnel as mentioned in the earlier par of his
proceedings. Therelore, the Govemmenl has to grant adequate compensation to the NOK of the deceased Manlu Orang
by paying a furber sum of Rs. 3.00 lakhs. Similarly, the four injured namaly, Nilu Gogol, Biren Panging, Anuj Gogoi and
Galap Salkla should also be compensated by making a payment of Rs.50,000/- o each of them. Accordingly, the
recommendation made by the Commission in ils earlier proceedings to Uwe Ministry of Home Aflairs. Government of Incka ‘
Lo make an additional payment of Rs.3.00 lakhs to lhe deceased, Manlu Orang and Re.50,000/- each to the above-
mentioned four injured is once agaln rensrated. Secrelary, Ministry of Home Affairs, Govemmenl of India is required lo ‘

submit compliance repon along willy proof of payment on or befare 3rd April, 2014, List the malter on 10th Apnl. 2014,
Relief granted [Compensation, Disciplinary & Prosecution} [Dated 1/25/2014 )
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