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Sir/Madam, 

With reference to your complaint dated 24/03/2011, I am directed to say that the matter 
was considered by the Commission on 18/10/2013. The Commission has made the following 
directions. 

These proceedings shall be read in continuation ofthe earlier proceedings. 

Vide proceedings dated 20/2/13, the Commission recommended to the Chief Secretary, 
Government ofGujarat to make payment ofRupees 10,000 /- monetary compensation to 
be paid to the victim Rajesh Bhatti and submit the proofofpayment within six weeks, 
In response to aforesaid directions and reminder dated 18/6/13, the Commission has 
received a report dated 26/7/13 from the Under Secretary, Home Deptt., Government oj 
Gujarat that in compliance with the Commission's directions compensation of Rs. 
10,000/- has been paid to Rajesh Bhatti and the receipt ofthe same is enclosed. 

, 
In view of the aforesaid circumstances, no further intervention by the Commission is 
required. The case is closed. 

A copy of these proceedings should be sent to the 10 of the Commission and to the 
recipient ofthe relief 

This is foryour information, 

ASSISTANT RBGISTRAR(LAW) 
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lam directed t(J say thatthematter was considered by the Commission on 20/02/2013 and 
tileCommission hasdirected as follows. 

1~1~ complainant alleged thatan undertrlal prisoner Rajesh BhattiinRajkot Contra! Jail, (Jty'arat Ivas 
tortured byjail guardHameer Ahir on 22/3/11 resulting in afracture in om ofhis hands. The 
compiatnant requested lega! action agains; thegufltyJ~?it guardandcompensation for thevictim, 

Vide proceedines dated 15/11/12, theCommission considered the reportfrom theAddL D.G. (~f Police, 
. Gujarat: The report mentions that the Enquiry Officer has submittedhis preliminary report which 

revealed that theallegations against Subedar ShriHamirbhai /1. Balasara ('1beating the U. T.P were 
found to be partially correct. Departmental Enquiry against the delinquent has been initiated and 
necessary punishment willbeawarded to thedelinquent looking into thegravity ofthe unfortunate 
incident. 

'n le Commission observed thatewnifthe outcomeofthe Departmental Jinqui;y hasnot beenreceived, 
the reportfrom theAddl. D.O. ofPolice, Gujarat admitsthat theallegationsagainst SubedarShri 
Hamirbhai ,1. Balasara ofbeating the [1. T.P ·werefound to be correct. Therefore; thehuman rights of 
the U1'f' w::re violatedfor which theState cannot escape Liability. The Commission issuednotice under 
Section 18 a aJ ofthe Protection ofHuman Rights-Act, 1993 to the Government ofGujarat; through its 
ChiefSecretary; as to why monetary compensation should not be recommended to bepaidto the under 
trial prisoner Rqje.sh llhattl. 
The AddL D. a. ofPolice. Gujarat was also directed to submit afurther report as to whether any FIR. 

has been registered against Subedar ShriHamirbhai "'1. Balasara for beating the UTP alongwith the· 
outcome c~f thedepartmental action taken againsthim. . 

1k­In response, thtl Commission has received a report dated (j/l :J/l2 from theAdd! D.G. c,{Polic:e & 

,ec~r G~:alf o..'!:risons. Ahnt ::~cro.ad"t GtuJ~rat::nd a reply ~ated;h711/13 !::omzSect·z:· 
n omeuepattment; •sovernment oJ '_'!1Jara . 'o tneSf/OW cause nOuce. J e repoi ts men. on a, e 
~ttext1d victimRqjelih Bhatt! was releasedfromjail on 1/4/11 arid wasfinally acqultted by the court. 
Duringthe departmental enquiry against theallegederring public servant. the statement ofthevictim 
was recorded ana he dtd not corroborate tneallegations ofthe complatnant: The 'victim stated that he 
t ),·.. " ..u ·,t 1, 111~ ~; I~H'H ; ~-'I~... ~u ... /,·~j ""jt : 1.:; '.i i,-H.: ;'}I -.f J-.u ,.f.i it} J..i1 .•..'u/·II:II ~/, ·JI, · ....'t , ;,·; ! 1 .·~ :. ;. ,; :..J· . !'l.··~ : A I) . 1 •.•. . . . . - ~." 



concludes that the atwRatiems against the enin8 public servant were not'proved and a N. Co complaint 
hasbeen filed in the Fm. registered against the Subedar ShriHamubhai In viewofthese circumstances. 
when the victim has exonerated Suoedar Shri Hamirbhai J'l. Balasara.. he question of violation of his 
humun tights doesnot arise and thus it is not a.fit case for paying monetary compensationto the 
victim. 

The.Commisston has considered thematerial placedon recordand observes that it is admittedthat the 
victim RajeshBhatti was inprison w.e.f. 22/3/l.1 to 1/4/11. The medical reports enclosed with the 
report dated 6/12/12 from the flddl. D.a. ofPolice, & Inspector General ofPrisons, Ahmedoimd; 
Gujarat mentions that on thestatement ofthe victim againstSubedar Snri Ilamtrbhal A. Balasara he 
wav providedmedicaltreatment On the statement ofthe alleged victim N:C. Crime No. 34/11 u/s 323 
fPC was registered against Subedar ShriHamirbhat J1. Balasara; The report dated29/10/2012 from the 
Add! V.a. cfPoitce, Gujarat mentions that theEnquiry o.ttkc:r hassubmitted his preliminary repent 
which revealed that the allegations against Subedar ShriHamirbhai A. Balasara ofbeating the UTP 
were foundto bepartially correct. 

In view cftneatoresaid circumstances. theCommission is ctltht: viewthat ewn !lthrJ statement ctt'the 
alleged victim exonerating Suoedar ShriHamirbha: A. Balasara is accepted, there is nomaterial placed 
on recordby theState to showthat thevictim hadsuffered injurtes prior to his admission tojail. Tl1U:J; 
the victim had prlmafacl« sl4tl'erad injuries injail and the Statehas been unable to protect him and thus 
hishuman rights were violatedfor which tire State is liable. The Commission. therefore. recommends to 
theChiefSecretary, Government ofOujarat tomake payment ofRupees 10,000/.. asmonetary 
compensation to be paid to the victim Rqje.sh iJhatti. '111e prvct!'ofpayme;lt to besubmitted jvithi;; 6 
weeks. 

It is therefore, requested that the compliance report hi. the matter be sent to the Commlssiou 
latest by 13/0412013~ so thatthesame could be placed before the Commission, 

Yours faitbfully, 

A. ('."!.... TA.... .I'T' nn''''T'''rn ! (L'A.~'V)
.1"\..")'" .'"U'I J. r..L~""fJ.'" ~R (Lt"\v't' 
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