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SirlMadam, 

I am directed to say that the matter was coosidered by the Commission on 12-Jul-13 and
 
theCommission has directed as follows.
 

The complainanthas alleged that inhuman anddegrading treatment was meted out to an inmate named 
Vinu at Viyyur Central Jail by theJailHeadWarder namedVincent on 19.5.2012. It is stated that the 
HeadWarder wasin an inebriated stateandheforcibly compelled theprisoner to consume his vomit 
andspew. The complainant has requestedfor intervention oftheCommission in thematter: 

In response to the Commission'sdirections. a report dated8.10.2012 has been receivedfromAddl. 
Director General ofPolice (prisons). It is reported that on enquiry theallegation ofcompelling the 
prisoner to consume vomitandspew couldnotbesubstantiated However, theallegation thathe was 
beatenby theHeadWarder Sri Vincent has been found to be true. The said HeadWarder hasbeen 
transferredfrom Central Prison. Viyyur to Open Prison, Cheemeni on disciplinary ground 

The Commission has considered the report The report accepts that the prisoner was beaten by theHead 
Warder ofthejail. It means that theprisoner wassubjected tophysical torture in custody. The 
subsequent transfer ofthe Warder on disciplinary groundfurthersubstantiates that the useofforce in 
thiscase wasulifustified The Commission therefore, found thattheactoftheJail Warder was an actof 
violation ofhuman rightto life and the State is liable to compensate thevictimfor thesame, 

The Commission, therefore, directed that a notice beissuedto the State Govemment ofKerala through 
its ChiefSecretary to showcause in 8 weeks as to whymonetaryreliefu/s 18(a)(i) oftheProtection of 
Human RightsAct benotgiven to the alleged victim Vinufor violation ofhis human rights bytheJail 
Warder. 

In pursuance thereof. theAdd!. Secretary, Home (lQ Department, Government ofKerala; 
Thiruvananthapuram hassenta report dated 21.1.2013on behalfofthe Principal Secretary thatthejail 
warder in question had already been punished by transferring himto a distant place andhence, the 
Commission maydrop theproceedings. 

Even ift t is assumed that theprisoner was not compelled to consume vomit and spew, it was proved in 
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been offered by the State Government as to howand underwhat circumstances, the jail warderhad 
\:. • II. 

beaten theprisoner. There was nojustification ofanykindfor the physical torture oftheprisoner by the 
jail warder: The Government itselffound it necessary to transfer Sri Vincent on disciplinary ground. It 
proves that thephysical torture ofthe prisoner was wr.;ustilied It is unfortunate that the disciplinary 
authority tooksucha lenientview in thematterandthe delinquent officer wasallowed to escape with a 
transfer. 

In the abovecircumstances theCommission recommends U/S 18(a)(i) of the Protection ofHumanRights 
Act, 1993 to theState Govemment ofKerala through its ChiefSecretary to paya sumofRs. 50,000/­
(FIftY thousand) as monetary relief/compensation to the convict prisonerNo. 9529 Vinu aged 33 years 
r/oldukki ofCentral Jail V~y'yur, Trishur: 

A report ofcompliance alongwith payment ofproofbesent within six weeks. 

It is therefore, requested that the compliance report in the matter be sent to the Commission 
latestby 3O-Aug-13, so thatthe same could be placed before theCommission 

Yours faithtully, 

/
ASSISTANT llliOlSTRAR (LAW) 
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