NATIONAL HUMAN RIGHTS COMMISSION

(LAW DIVISION)
MANAV ADHIKAR BHAWAN, BLOCK-C, C.P.O, COMPLEX,
INA, NEW DELHI- 110023

Dated 18/02/2015

Case No. 177/9/8/08-09-AF

. SHR1 SUHAS CHAKMA, DIRECTOR
NATIONAIL CAMPAIGEN FOR PREVENTION OF ' N 1e
TORTURE, C-3/441-C, JANAKPURI, NEW DEILHI.
WEST DELHI, DELHLI.

Sir/Madam,

With reference to your complaint dated 04/02/2009, [ am directed to say
that the matter was considered by the Commission on 14/01/2015. The Commission has
made the following directions.

The documents foiwarded along with a communication dated 12.11.2011 from District
Magistrate, Kupwara show that the compensation amount of Rs.five lakhs was paid to
the NoK of the deceased Fayaz Ahmad Mir.,

Since the Government of Jammu & Kashmir has paid an amount of Rs.one lakh
gratia relief and Rs.four lakhs in lieu of appointment to government service to the NoK
of the deceused, no further action in the matter is required.  The case is, therefore,
closed.

This is for your information.

Yours fpithfully,
; ,""f 3 31

DEPUTY REGISTRAR(LAW)
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|4 BEFOREJ8K STATE 'HUMAN ''RIGHTS COMMISSION
. DAWN BUILDING BOULEVAR

Present:  Hon'ble Justice
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None for the co aplainant.

Mr. Gh. Qadir | OC

Mr. Riyaz Ahmad CPO

One Fayaz Anmad Mir 8/Q Ab. Rashid Mir WO Khumama Kupwara, a tailor by
profession was shol @' under mlstak(.ndbdenmy on 01-02 .2009 by 18 RR personr
Resultantly Fayaz Ahmad Mir sustained gnevous huilet injuries and succumbed fo the
injuries in Hospital al Srinagar. The brother of lpa sub]ecl one Gh. Rasool Mir alleges
"at he has filed FIR in PIS Lalpora. However,”r\ellhar challan is produced before the
outl of law nor . | are bought 1o justice. "He has prayed for just orders in the
valter

Regarding the occurance fmothercom aint bearing No.(SHRC/73/2009) was

filed by Suhas Chakma shown as Durecl;or nathh Gompalgn for prevention of torlure,
an NGO working in the field of Human“,ngh% said Suhas Chakma apart from
mentioning the occurances in terms as above has prayed that the Ministry of Defence
should order a probe in the matter and Eke acu?n agalnst the accused personnel and
bring to book the guilly and pay mmpag;sahon o the NOK's of the deceased narne!y
\ Fayaz Ahmad Mir. kis
In the case for -l one and a half year, report was sought from MoD of Cenlral
N /'r wa\ Government and also ' C and SP Kupwara of the State Govenment The MoD has not
‘usponded sofar. However, the DGP has oo duct an enquiry into the malter and
submited his report or: 02- 06»2010“

= awulab!e on record. Neither the cornplalnant nor qny.ona else on his behalf or on behalf

of the NGO is appearing abi-nitio to pursue the matler
Mr. Riyaz Alunad CPO is heard, Record perused

.‘_.5'{-’-"“., fhe enquiry +onducted through DGP as reported to the Commission nas
; wnduded that Fayas Nhmad Mic -‘»uh}ec‘;] was Iulled under mistaken indentity by the
. personnel of 18-RR oo they oparmﬁ!u'e W_ Hlmlhlmanytmrwlar st el

it




this hapbass fellow came oul axacﬂy al ( i

_ énapauotpanyona RR
had laid an ambush in the arca to tracwconf&nt fermo

/ reportediy moving in the are 1
)‘ ! FIR 03f2009 is reglstered against the lroopers of lha ﬁ,nny personnel at PIS, Ialpora
/ ; Kupwara and the invesligation is going on. The dec | is stated to be innocent and

/ i not involved in any kind of militancy aclivities. l'( ‘is aiso stated that NOK'sﬁamiiy
! members of the deceased has received Rs.1.00 iac as exgratla relief.
It is, manifest thal ‘he matter is under invesﬂgauon with police station Lalpora.
SIT is constituted and the investigation is carried Qu matler is taken up by police
/ wilh MoD and with concomned Army officers. HWL response is awalted. The
Ji posimortem report and s also medical report Is*on the CD fle available to the
invi.sligation team. MoD 11 not supposed lo have autopsy!poslmortem report of the
subject. Therefore, calling such reports from MoD appaars, on submission in the facts
and circumstances of the rase, not taneble. H "1? fact remains that g'le matter
is lingering on only because there Is_silence q[l ﬂ]B part of the Amy/MoD. The
information fed to this Commission by District Pohce Kupwara is that FIR Is under

invcstigation. Mr. Riyaz Ahmad submits Ihal the infonnabon which he has recewad is
sl
that the case is being vigorously my atad by S%rpaded by Dy. SP. The rnaltar Is

not making swift headway as Issuas also id o pmonnel of 1he NmyUB
RR) has been taken with MoD and the rasponse Is mt as quk:k as one expacis itisto
be No sooner information is mcewed'Ey the SIT ‘ma Investigation will be taken toits
logical end. A copy of FIit is also a\rwabla onr ﬂ‘ha MoD/Amy aulmrlhes are
expected lo cooperate wilh the Invastahve tean% and laka all necessary steps which
may be required to carry forward the investigation to logical end in due course of law.

Thae MoD will also do wel 1o issue insl.mchons and pass orders in the matier and all
concemed connected wit the case | ily, coo o li!ajlh the Invashgaﬂve team and
take required steps for early fi nwizapgln*a{ the % DQP (and as also sSSP Kupwara
under him) to pursue the matter and ensure that Wﬂgaﬂon is completed in quick-

- time and in a fair, objective and transparent manner. The NOK's/ dependents of the
A’)\ subject have/as been already paid Rs 1.00 lac. a? exgrat‘la relief under SRO 723 of

1990 as amended from lime to ume yet |f the %&qmment finds a suhabla and just
'; Lm cause, it may in its discrefion hike the puym,ent of compe nsation on merits of the case,
}e In result on aforc ~id analysis and evaluation the case is disposed off in lerms
of dlrecllon!rewmmendl ion as abnve ATR!PATR to be endorse/submit within a
,3‘_pellod of one month, unliss this LI g is ln hm'ns of Section 19 of J&K
'~ Protection of Human Rights Act. 'nnfo r.onc-e !his ‘order. Sarishtahdar to take
/ necessary follow-up action(s). i
; Announced,
25-08-2010. tir
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