NATIONAL HUMAN RIGHTS COMMISSION

(LAW DIVISION)
MANAY ADHIKAR BHAWAN, BLOCK-C, G.P.O. COMPLEX,
INA, NEW DELHI- 110023

Dated 29/09/2015
Case No. 328/1/7/09-10-AD
‘/‘ -6 0CT 21c
SHRI SUHAS CHAKMA, DIRECTOR &
NATIONAL CAMPAIGN FOR PREVENTION OF

TORTURE, C-3/441-C, JANAKPURI
WEST DELHI, DELHI

Sir/Madam,

With reference to your complaint dated 06/08/2009, I am directed to say
that thc malter was considered by the Commission on 28/09/2015. The Commission has
made the following directions.

LINKED WITH CASE NO.322/1/19/09-10-PCD/DB-1T

The Commission vide proceedings dated 21.11.2013 recommended to the Govt.
Pradesh to pay a sum of Rs. Five lakhs to the next of kin of the deceased B Janardhan
and submit compliance report alongwith proof of payment .

Pursuant to the directions of the Commission, Secretary, to the Govt. of
General Administration (Law & Order) Department vide communication dated 29.6.
2015 hay forwarded a copy of the receipt regarding payment of Rs. Five lakhs to the

mother of the deceased B Janardhan.

Since recommendation of the Commission has been complied with, the case is closed.

This is for your information.
Yours faithfully,

DEPUTY REGISTRAR (LAW)
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The case relates !n the death of ong B. Janardhan on 4th August, 2008, while he was in police cuslody. The Commission
called for varous required reports on taklng cognizance of the intimatlon relating to the death recelved from the Assistant
Commissioner of Police, Secunderabad, The post-mortem report revealed nine extemal injuries and two internal Injuries.
The cause of death was suggested as one of neurogenic cardio-vascular fatlure and coronary Insufliciency. The hMagislenal
enquiry also concluded that the death was not dug 1o torture by 1he pelice while (he deceased was In custody. In fact, the
conclusion in tha magistenal enquiry was in une wilh the post-marlem report. However, hawving noticed that the posl-
morterm and histopathotogy reports did not show evdenca that the heanl was damaged and the autopsy anly found that
the aorta showed athermanows changes, which would be normal in a man of his age, asked the Imestigation Division 10
forward the sait! reports lo the Forensic Medicine Expert on the panel of doclors and oblain hig apinion. The relavani
obsenalions of the Commission vde its proceedings daled 5.3.2013 reads as under:- "These proceedings are in
contlnuation of the Commission’s conslderation of tha dealh of B. Janardhan on the 4tk August 2009, in the custody of PS
Chilakala Guda, Dislricl Hyderabad, Andhra Pradesh. The police had reporied thal the lale B Janardhan and one of his
accomplices were taken into custody eady en the moming of the 4th August 2009, in connaclion with a robbery. Some of
the slolen goods were racovered from Lhe houses of holh men. Around & PM (hal day, while they were relumning Lo the
police stalon, B. Janardhan complained of severe chest pain and was rushed to the nearesl hospital, where the doctors
detlared him dead. The Commission has recalved a copy of the repor of The magistenal enquiry, which accepled the
medical assessment thal B. Janardhan had ded from "neurogenic cardio-vascular faijure and coronary insufiiciency (heart
attack)’. The magistrate hald that there was no suspiclion of or foul play on the part of the police. However, the
Comimission also notes thal the postmortem and the histopatholegy showed no eMdence that the hean was damaged.
The autopsy only found Lhal the acrla showed alheromalous changes, which would be normal in a man of his age. Thare
was no indicalion, ilher rom Lhe dissection at the postmortem, or from histopalhology, that the late Janardhan hag
suffered a heart altack. The Cormmission is surprised. therefore, (hat the doctor concermed in Lhe Gandhi Medical College,
Hyderabad, held lhat the poslmartern findings were consistent with dealh due to neurogenic cardio-vascular faillure and
coronary insufficiency. The Commission noles Thal the Magistraie slurred over the indings in Lthe postmorlem ol 9 extarnal
and 2 inlemal injurles on the body He noled, as the police have also done, Lhal the doclars held that these were not in
themselves suficient 1o cause dealh. The Commission has had the CD of lhe autopsy and its report examined by a
forensic speciallsl, who has polnted out that there were 15 injurigs on 1he body, not the 11 wrongly noted. Whilg, n
response to leading questions pul by the police, the dectors al this hospilal had said thal the injunes they saw in the
posimorten could have been caused by someone falling inside a movng vehlcle after suffering o head allack, Lhe forensic
speclahst has pointed out that some of thase injures could nol haw been caused by such a fall. In parlicular, he has
drawn atientlon 1o the following injuries. njury no. 8, which was a diffused conlusion, bluish In colour, over both butlocks
extending up to Lthe vpper 1/3rd of thigh, showing presence of deep-sealed blood ¢lots when the Injury was incised
{established by the CDY); Injury no. 9, conlusions on Lhe soles of bath feet; Injury ne. 10, a conlusion measunng 5x4 ¢m
over the right oceipital region; and Injury no. 11, two contusions of 4x3 ¢rn and 3x2 em owsr the left pariatal region. The
forensic specialist has noled that these injuries are typically and frequently found in cases of custodial tarture. The
specialist has also pointad out that these injuias collectively could cause death In the ordinary course of events due to
massive blood loss. Considening the entire record, hie is of the opinion thal the late B. Janardhan dled as a resull of
haemorrhagic shock as a resull of the combined elfect of multiple injunas. Given this calegarical advice, the Commission
is unable to accept the conclusions of the magisterial enguiry. It must hold thal a griewous volation of human righls was
commilted here for which inlerim reliaf is necessary. The Commission therelore asks Lhe Government, of Andhra Pradesh
to show cause why it should not recommend such interim relief for ihe nex! of kin of the lale B. Janardhan. Separately,
the Commission asks the Govermmenl of Andhra Pradesh to have a CBCID enquiry conducted on this death. The
Commission shall expect a response from the Govemment of Andhva Pradesh by the 22nd May, 2013." Pursuant to the
abowe proceedings of Llhe Cammission Ihe Forensic Medlcine Expert opined that the death was due 10 "haemorhagle
shock as a resull of combined effect of multiple injujries" and not as opined by tha doctors who conducted (he post-
monan. In dew of the conflicting opinions, the Commission orderad an enquiry by CID, Andhra Pradesi Lo find out as 1o
whelher here was any foul play and volation of human right in the dealh of the deceased in question. The report of lhe
Agdl. OGP, CID, Andhra Pradesh dsted 9.5.2013 was received by the Commission reiteraling the earier view of the
investigation by the police The said raport was again placed before the Forenslc Medicine Exped on tha NHRC Panel. On
perusal of the above, the doctlor has opined as follows.- "This is in reference to the proceedings of the Commission dated
§2.6.2013 and in conlinuation to the epinion daled 29.11.2012. Aflar perysal of the CBCID Andhra Pradash report; | asserl
that my obsenations are based on the findings of the basie post-mortem report anly which were re-confinned by vewing
the CD and nol merely on any surmises. In fact whalever is menlioned in PM report hos been reconfirmed only. Furlher
mere elaboration of injuries at Si.No.3,4 & 11 has been made which were described by the doctor himaelf. The whole
paltem of imuries ks a clear poinler lowerds custodial lorure as has been documented i word medical lileralure, Any
guestion of mistnterpretation does nol arige, since my cbsenvalions are based on claar scientific facls wilhout any
ambiguity. It is wrong 1o suggest that the opinion is based only on examining the vdeo CD and thereforg no question of
miginierpreling Lhe artifacts arses. Furlher also HPE report is not placed on Lhe fila, Even olherwise the cause of daalh
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aftar going thwough the post-mortem findings and reaffinned afier examination of CD would remaln as "haemorrhagic shock
as a result of combined effect of muitiple injuries” and not as mentloned under subsequent opinion. The injuries mentioned
in the posi-mortem report wera ante-mortem in nalure. Scientific facts remain scientific facts and they can’t be sllered by
any lay wilness who Invanably are molivaled because of various reasons.” The Commission carsfully considered both the
raports submilted by the Stale Forensic Expenl as well as the Forensic Medicine Expert on the NBRC Panel. Though the
PMR found nine external injuries it shauld ba naticed that injuries No. 8, 9, 10 and 11 ara technigally and frequantly found
in cases of cuslodial lorturs as could be seen from tha opinion of lhe forensic specialist. This conciusion armved at by the
Comimission vde (s proceedings dated 5.3.2013 has not been answered to its salisfaction, after the subsequent
invesligation by the CID. Significantly, the inquest report did not refer to the above nine exlemal mjuries which cast
setious suspicion over the investigation. Though the police officlals strongly refied upon the Maglsterlal Enguiry to contend
that There was no foul play as slated by the ¢loss relalives of he deceased, we do nol find any justification 1o accepl the
same as those slalements were made on the information given to them by the police and the slalements are verbatim. In
view of the above, the Commissicn is of the considerad opinion thal the report of the Forensic Medicine Expert of NHRC
Panel has to be necessanly accepled as it is an independent repart. Accordingly, the Commission concludas thal the
doalh of the deceased In question [s nat because of "neurogenic cardio-vascular (allure and coronary {nsufficiency” bul it
is due 1o "haemorrhagle shock as a result of combined effect of mulliple injures” and the theory of the palice, 15 herelore,
nol acceplable 1o the Commisslon. In the facts and circumistances of Lhe case, a recommendallon is made o the
Government of Andhra Pradesh that a sum of Rs.5.00 lakhs be paid lo the NOK of the deceased B. Janardhan within
eight weeks. Chiel Secrelary, Govemment of Andhra Pradesh s required to submit campliance report along with proof of
payment on or before the 30th January, 2014. List the matler on the Bl February, 2014,

Relief granted [Compensation, Disciplinary & Prosecution] (Dated 11/21/2013 )

ornplisaws of the Commission’s recommendation by the concemed salhodly v awan el

Note: For further details kindly contact National Human Rights Commission, Manav Adhikar Bhawan Block-C, GPO Complex, INA, New

Delhi-110023
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